
NORTHUMBRIA POLICE AUTHORITY

PROCEDURE FOR HEARINGS BY THE STANDARDS COMMITTEE

1. Introduction

1.1
This document sets out the procedure which the Standards Committee will follow in hearing and determining allegations that a member or co-opted member of the Authority has breached the Authority’s Code of Conduct.

1.2 The purpose of the Standards Committee’s hearing is to decide whether or not a member has failed to follow the Code of Conduct and if so, to decide whether or not any penalty should be imposed and what form any penalty should take.

1.3 The purpose of this document is to provide the Committee with an efficient and effective hearing process that will help the Committee to deal with all the issues that need to be resolved in a way that is fair to the member.  It will thereby promote public confidence in the Authority’s ability to deal fairly and properly with alleged breaches of the Code of Conduct.

1.4 The procedure has been prepared with regard to

· Legislation, including Part III of the Local Government Act 2000 and the Local Authorities (Code of Conduct)(Local Determination) Regulations 2003 as amended
· Guidance issued by the Standards Board for England.

If there is any inconsistency between this procedure and the requirements of legislation the latter will prevail.  Any matter not covered in this procedure will be determined by reference to the legislation and the guidance.

1.5 The procedure applies in the following circumstances

(i) where an Ethical Standards Officer has referred a matter to the Monitoring Officer for a hearing by the Standards Committee;

(ii) where an Ethical Standards Officer has referred a matter to the Monitoring Officer for investigation 

and

(a) either the Monitoring Officer has made a finding that there has been no failure to comply with the Code of Conduct but the Standards Committee has not accepted that finding, or

(b) the Monitoring Officer has made a finding that there has been a failure to comply with the Code of Conduct.

2 Interpretation

2.1 
Terms used in this procedure have the following meanings:

“Administrator” means a person appointed by the Clerk to provide administrative support to the Committee.

“Advisor” means the Monitoring Officer or person appointed by him/her (whether or not that person is an Authority employee) to advise the Committee.

“Chair” means the Chair of the Standards Committee or, if he/she is not present, the other independent member of the Committee.

“Code of Conduct” means the Code of Conduct adopted by Northumbria Police Authority as amended from time to time.

“Committee” means the Standards Committee of Northumbria Police Authority.

“Investigator” means the Ethical Standards Officer (ESO) who referred the report to the Authority and includes his/her nominated representative.  In the case of matters that have been referred for local investigation, references to the investigator mean the Monitoring Officer or other investigating officer, and his/her nominated representative.

“Member” means the member of the Authority who is the subject of the allegation being considered by the Committee.

3 
The Pre-Hearing Process

3.1
On behalf of the Committee, the administrator will conduct a pre-hearing process as laid down in the guidance published by the Standards Board for England.  This will deal with procedural issues and will also provide the member with an opportunity to make clear all disagreements with the findings of fact in the investigator’s report.

3.2 As part of the pre-hearing process, the member will be asked to state whether he/she intends to present his/her own case or to be represented or accompanied by a legal representative or other person, and if so to state the identity of that person.  The member will be allowed to be represented or accompanied by the person of his/her choice unless it appears that that person has some direct involvement with the matter.  In such a case, the Chair of the Standards Committee, having taken the Monitoring Officer’s advice, may inform the member that the proposed representative is not acceptable and invite him/her to nominate an alternative.

3.3
Up to the date of hearing all information and documentation will remain confidential to the Standards Committee and the member.

3.4
The administrator will fix a date for the hearing, having regard to:

· the statutory requirement to hold the hearing within three months of the date on which the Monitoring Officer received the report of the investigation;

· the availability of the member;

· the availability of the Chair;

· the availability of other members of the Standards Committee and in particular of any member who is the sole representative on the Committee of a particular political group

4.
The Hearing – Principles

4.1
The Chair will preside at the hearing.  If he/she is not present, the other independent member of the Committee will preside. The quorum for the hearing will be three members of whom at least one must be an independent member.

4.2
The Chair will control the procedure and the way evidence is presented, including the way witnesses are questioned.  Having considered any representations from the member and the investigator, he/she may decide that the Committee should choose not to hear from certain witnesses if the Committee believes that they will simply be repeating evidence of earlier witnesses or if a witness will not be providing evidence that will assist the Committee to reach its decision.

4.3
The Committee may take legal or procedural advice from its advisor at any time during the hearing.  The substance of such advice should be shared with the member and the investigator if they are present.

4.4
A member of the Committee may not take part in the Committee’s deliberations unless he/she has been present throughout the hearing.

5. 
The Hearing – Process

5.1
The Chair will ask everyone to introduce themselves and will explain how the hearing will be run. The Chair will explain that with the exception of the Committee’s deliberations, the hearing will be conducted in the presence of both the member and the investigator, where the investigator is attending.

5.2 
The Committee will then resolve any issues or disagreements about how the 
hearing should proceed which have not been resolved during the pre-hearing 
process.

5.3
The Committee will then consider whether there are any disagreements about the findings of fact contained in the investigator’s report.  If there is a disagreement, the investigator, if present, should be invited to make representations to support his/her findings of fact.  With the Committee’s permission, the investigator may call witnesses to give evidence.  The Committee should give the member or his/her representative an opportunity to challenge any evidence put forward by such witnesses/investigator.

5.4
The member will then be given the opportunity to make representations to support his/her version of the facts and, with the Committee’s permission, to call witnesses to give evidence.  The Committee may allow the investigator to challenge any evidence put forward by witnesses called by the member.

5.5
At any time, the Committee may question the member, the investigator or any of the witnesses.

5.6 If the member disagrees with any relevant fact in the investigator’s report, without having given prior notice of the disagreement, he or she must give good reasons for not having mentioned it before the hearing.  If the investigator is not present, the Committee will consider whether or not it would be in the public interest to continue in his or her absence.  

After considering the member’s explanation for not raising the issue at an earlier stage, the Committee may then:

a. continue with the hearing, relying on the information in the investigator’s report;

b. allow the member to make representations about the issue, and invite the investigator to respond and call any witnesses, as necessary; or

c. postpone the hearing to arrange for appropriate witnesses to be present, or for the investigator to be present if he or she is not already.

5.7 When the evidence has been heard, the Chair will invite the investigator (if present) and the member to sum up, both as regards the facts and as to whether, in their view, the member has failed to follow the Code of Conduct.

5.8
The advisor will then summarise the issues to which the Committee will need to direct its attention.

5.9 The Chair will then ask all parties to leave while the Committee considers its findings save for the advisor and administrator who will remain for the purposes of advising the Committee, assisting it to remember the evidence given and recording its findings.

Additional Provisions

Reference back to Monitoring Officer

5.10 At any time during the hearing, the Committee may adjourn the hearing and require the Monitoring Officer to seek further information, or undertake further investigation, on any point that it may specify.  However, the Committee may not adjourn the hearing in this way on more than one occasion.

5.11 The Chair will set a date and time for the resumption of the hearing which as far as possible is convenient to all parties.  No member who was not present at the hearing before it was adjourned may participate in the hearing when it resumes.

5.12 When the Monitoring Officer has obtained the further information required, or carried out further investigation as the case may be, he/she will as soon as practicable prepare a written note on the outcome of his/her enquiries and circulate it to all parties.

Reference back to Ethical Standards Officer

5.13 At any time during the hearing, the Committee may adjourn the hearing and make a request to the ESO that he/she should investigate the matter.  The request must be in writing and state the Committee’s reasons for investigating it.

5.14 If the ESO directs that the matter should be referred to him/her for investigation, the Committee will cease to consider the matter.

5.15 If the ESO directs the Committee to continue to deal with the matter, the Committee will resume its hearing at a date and time to be set by the Chair, which is as far as possible convenient to all parties.  No member who was not present at the hearing before it was resumed may participate in the hearing when it resumes.

5.16 Having resumed the hearing, the Committee may not make any further request to the ESO to investigate the matter.

6. 
The Committee’s Findings

6.1 The Committee will consider its findings of fact in relation to the allegation.

6.2 In the light of its findings of fact, the Committee will make one of the following findings:

· that the member has not failed to follow the Code of Conduct;

· that the member has failed to follow the Code of Conduct, but no action needs to be taken; or

· that the member has failed to follow the Code of Conduct and should be penalised.

Penalties

6.3 The penalties that the Committee may impose are as follows:

(i) It may censure the member.

(ii) It may restrict the member’s access to the premises and resources of the Authority for up to three months.

In this case, the restrictions must be proportionate to the breach of the Code, and they must not unduly restrict the member’s ability to perform his/her duties as a Member.

(iii) It may partially suspend the member for up to three months.

“Partial suspension” means suspension from a particular function, such as chair or vice chair of a particular committee or body, or suspension from membership of a committee or other body.

(iv) It may suspend the member from membership of the Authority for up to three months.

(v) It may require the member to submit a written apology in a form specified by the Committee.

(vi) It may require the member to undertake training as specified by the Committee.

(vii) It may require the member to undertake conciliation as specified by the Committee.

(viii) It may partially suspend the member for up to three months or until the member submits a written apology in a form specified by the Committee.

(ix) It may partially suspend the member for up to three months or until the member undertakes training or conciliation as specified by the Committee.

(x) It may suspend the member from membership of the Authority for up to three months or until the member submits a written apology in a form specified by the Committee.

(xi) It may suspend the member from membership of the Authority for up to three months or until the member undertakes training or conciliation as specified by the Committee.

6.4 If it thinks fit, the Committee can direct that the penalty it decides to impose will take effect on a specified day within the next six months.  This does not apply where the penalty is censure.

The Committee might decide to make use of this provision where, for example, a recess is just about to start.

6.5 Where the member is no longer a member of the Authority, the only penalty that may be imposed is censure.

6.6 In deciding a penalty, the Committee should make sure that it is reasonable and in proportion to the member’s behaviour.  The key question the Committee should ask itself is “How seriously do we view this breach of the Code?”

6.7 In thinking about the seriousness of the breach, there are a number of factors to consider, and these are set out below.  Depending on the facts of the case, some will be more relevant than others, and some may not be relevant at all.

Without needing to go through them all, the Committee may find it helpful to consider those that are applicable to the case in hand.

· What was the member’s intention?  Did the member know that he or she was failing to follow the Code of Conduct?

· Did the member get advice from officers before the incident?  Was that advice acted on in good faith?

· Has there been a breach of trust?

· Has there been financial impropriety (for example, improper expense claims or procedural irregularities)?

· What was the result of failing to follow the Code of Conduct?

· Does the member accept he or she was at fault?

· Did the member apologise to the relevant people?

· Has the member previously been warned or reprimanded for similar misconduct?

· Has the member failed to follow the Code of Conduct before?

· Is the member likely to do the same thing again?

6.8 Whether or not the Committee has found that the Code of Conduct has not been followed, the Committee may also wish to consider whether there is any advice it wishes to give the Authority with a view to promoting high standards of conduct.

7. 
Announcement of Findings

7.1 The Committee will recall the parties concerned and announce its findings.

7.2 The Chair should inform the member of his/her right to apply in writing to the President of the Adjudication Panel for England for permission to appeal against the Committee’s finding.

7.3 The Committee will provide the parties with a short written decision on the day of the hearing.  It will publish a full written decision within two weeks of the hearing, following the format laid down in guidance published by the Standards Board for England.

7.4 The Committee will also arrange for a summary of the decision and the reason for it, to be published in one or more newspapers that are independent of the Authority.  However, this does not apply if the finding was that the member did not fail to follow the Code of Conduct and the member exercises his/her right to ask for the summary not to be published in a newspaper.
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