THE GATESHEAD HOUSING COMPANY

PERSONNEL COMMITTEE 

19 October 2004

PRESENT:

Directors


John Hamilton (Chair)

John Biggs

Ken Childs

Malcolm McKie

Advisers



Bill Fullen

Chief Executive

Colin Stockwell
Company Secretary and Solicitor

Dave O’Neill

Director of Finance and ICT

Heather Fenwick
Business Development Manager

Jeff Dean

Head of Personnel, Gateshead Council 

Stuart Gibson
Company Administrator

Apologies

Joseph Hattam

Valerie Hodge

29 MINUTES

The minutes of the last meeting of the committee held on 6 July 2004 were approved as a correct record and signed by the Chair, subject to Valerie Hodge’s name being recorded in the apologies for absence.

30 MATTERS ARISING

(a)
Investors in People

The company was still on target to achieve Investors in People accreditation by the end of March 2005.  The company has registered with Project North East who will pay half the fees.

RESOLVED –
That an update on Investors in People, including a budget estimate and details of the employee survey, be submitted to the next meeting of the committee.

(b) Appraisal Process and Procedure for the Chief Executive

This is currently being developed and timetabled.  The Chairs of the Board and Personnel Committee will undergo appraisal training shortly before appraising the Chief Executive.

31 THE EMPLOYMENT ACT 2002 (DISPUTE RESOLUTION) REGULATIONS 2004

The Employment Act 2002 established a framework for resolving employment disputes in the workplace.  

The Employment Act 2002 (Dispute Resolution) Regulations 2004 came into effect on 1 October 2004 and require all employers and employees to follow statutory minimum dismissal and disciplinary procedures and statutory minimum grievance procedures.

The procedures have the following three steps: - 

· Step 1:

put the problem in writing.

· Step 2:

have a meeting to discuss it.

· Step 3:

have an appeal mechanism.

The statutory dismissal and disciplinary procedure must be used when an employer is contemplating dismissal in the following cases: -

· Capability – including ill-health terminations.

· Conduct.

· Redundancy – excluding collective redundancies.

· Non-renewal of fixed term contracts.

Any grievance raised during employment must follow the three-step procedure.  However, the statutory procedure also provides for post-employment grievances.  This applies where, before the employee left, the employer was not aware of the grievance or where the standard three-step procedure could not be completed.

The operation of the procedures is backed up by financial penalties for failure to comply.   These apply to employer and employee alike and an Employment Tribunal will adjust awards accordingly.  If an employer dismisses without going through the statutory procedure, the dismissal would be found to be automatically unfair by the Employment Tribunal.

Details were submitted of the following new employment procedures that will need to be introduced to reflect the Regulations: 

· Terminations/retirements on the grounds of ill-health (new procedure)

· Expiry of fixed term and temporary contracts (new procedure/guidance for managers).

These procedures introduce new appeals and it is proposed that these be added to this committee’s terms of reference in order to be clear that whilst both refer to “dismissals” which have already been covered, there is no room for doubt or argument, which new legal provisions can sometimes bring.  

In addition, details were submitted of amendments that will need to be made to the company’s existing grievance procedure for employees.

RESOLVED –
(i)
That the changes in legislation and the impact on the company’s employment procedures be noted.

(ii) That in recognition of (i) above, the Board be recommended to adopt the procedures set out in Appendices 1 and 2 to these minutes and the amendments set out in Appendix 3 to these minutes.

(iii) That in further recognition of (i) above, the Board be recommended, in relation to the appellate functions delegated this committee, to add references to appeals involving terminations/retirement on the grounds of ill-health and appeals against the non-renewal or extension of fixed term or temporary contracts of employment with the company.

32 REDEPLOYMENT POLICY AND PROCEDURE

The company currently does not have a formal policy to deal with employees who need to be redeployed.  Each case is currently dealt with on an individual basis, which can result in an inconsistent approach and a differing level of support given to employees.  Most recent rates for successfully finding suitable alternative employment for housing management employees are quite low in terms of service both under the Council and the company.  

A proposed redeployment policy with accompanying procedure to establish a consistent approach when considering employees for redeployment, was submitted.  

All eligible employees will be offered an opportunity to be redeployed.  The level of support and number of redeployment opportunities offered to employees may vary according to the circumstances giving rise to their redeployment needs.  

The proposed policy does not incorporate a scoring system that prioritises cases.  Each case will be considered on its own merits taking into account the individual’s circumstances, the current vacancies on offer, etc. though employees requiring redeployment because of a redundancy situation would, for example, be given priority over employees requiring redeployment as an alternative to dismissal (following a disciplinary hearing).

Appointing officers will be required to guarantee employees needing redeployment an interview (either competitive or non-competitive) when the employee meets the minimum selection criteria.

The company currently underperforms in terms of the number of employees declaring themselves as disabled.  Actively seeking redeployment opportunities for employees who become disabled should assist the company to improve its performance in this area.

All relevant recognised trade unions will be consulted on the proposal.

Any costs of redeploying individual employees will be met from existing budgets.
RESOLVED –
(i)
That the proposed redeployment policy and procedure, as set out in Appendix 4 to these minutes, be approved, subject to trade union consultation.


(ii)
That any amendments to the proposed policy and procedure that are agreed with the trade unions be reported back to this committee for further consideration.

33 TRADE UNION CONSULTATION

On 6 April 2005, the Information and Consultation of Employees Regulations 2004 come into force, establishing a general framework giving employees new rights to information and consultation about the company’s business.

The company will need to provide information to employees about:

· recent and probable developments of the company’s activities and economic situation;

· development of employment within the company, including threats to employment, and

· decisions likely to lead to substantial change in organisation.

The Regulations provide for an Information and Consultation Agreement to be entered into, setting out the circumstances in which employees will be informed and consulted.  There is considerable flexibility for the company and negotiating representatives to agree the subject matter, method, frequency and timing of information and consultation.  However, the Agreement must provide either for the appointment or election of information and consultation representatives, or for information and consultation directly with employees; be in writing and dated; cover all employees of the company; be signed by, or on behalf of, the company, and be approved by the employees.

The company needs to create a modern, effective structure for managing employee relations, which seeks to accommodate this new regulatory framework.
It is proposed that the company develops two formal meetings – an Employee Information and Consultation Panel and an Employee Forum.

The purpose of the Panel will be to ensure that employees are informed about the company’s economic situation and are informed and consulted about decisions likely to lead to substantial changes in work organisation.  This is the body with whom the company should negotiate the Agreement under the Regulations and will subsequently monitor compliance with requirements/agreed procedures.

Membership of the Panel will be the Chair of the Board, three other Board members, the Chief Executive and two representatives of each of the recognised trade unions.

Meetings would be held quarterly and convened by the Company Secretary and Solicitor.  The Panel should receive annual reports on the company’s performance in health and safety, training and development and employment-related and equal opportunities issues.

The purpose of the Forum is to deal with consultation issues such as terms and conditions, employment policies and other employment issues specific to employees.  The Forum will also serve as a means of involving the trade unions in the development of the company’s employment policies at an early stage rather than a traditional approach in which the trade unions are required to react to policies and changes already agreed by the Board.  The Forum will develop an agreed, formal constitution.

Membership of the Forum will be the Chief Executive, strategic employees, one member of the Board, four UNISON representatives and two GMB representatives.

Meetings will be held as and when required, but at least quarterly.  Management or the trade unions may give notice of the need for an emergency Forum meeting to be held within 10 working days.  Where such notice is given the party giving it must give written reasons.

If having exhausted the consultation process within the Forum, a dispute remains then if both parties agree, ACAS will be used to resolve the dispute.

As part of the Health and Safety Policy, a company Health and Safety Committee will also need to be developed.  

Trade union representatives are currently members of the relevant local government branch.  As the employees of the company are no longer local government employees it may be necessary to review this matter, but that will be something for the trade unions and their membership in the company to decide upon, so long as representational links can be preserved for negotiation and discussion purposes.

The relevant trade unions have expressed support for the proposals.

RESOLVED –
(i)
That the Panel and the Forum, as outlined above, be established.

(ii) That the Chair of the Personnel Committee sit on both the Panel and Forum and in his/her absence, if notified prior to the meeting, the Deputy Chair of that committee be invited.

(iii) That in the absence of the Chair of the Board at the Panel, if notified prior to the meeting, the Deputy Chair of the Board be invited to attend.

(iv) That two further nominees be sought from the Board to sit on the Panel.

(v) That further reports be received in due course on the development of a company Health and Safety Committee and on proposals for the contents of the Agreement.

(vi) That the use of ACAS for unresolved disputes which have exhausted the consultation process within the Forum, be approved.

34 LEARNING AND DEVELOPMENT STRATEGY

The company has an annual training budget, currently £34,000 and employs a Staff Development Officer who has responsibility for housing training. 

All ‘company specific’ training needs are met in-house or commissioned through the Staff Development Officer.  A protocol agreed with the Council enables company employees to have continued access to Council training.

Formal training delivered over the past 10 months has focused on induction to the company, appraisals, the letting standard and vacant property procedure, drugs awareness and the Language Line translation and interpretation service.

Since January, training for the company has responded to the immediate needs of consolidating the new organisation and preparing for inspection.  

In developing new initiatives the company has drawn on best practice in external organisations and will continue to do so in developing new strategies.  A number of initiatives have been implemented since January to address core skills.  

A training plan will be drawn up from training needs identified from appraisals.  Business objectives will also need to be incorporated into the training strategy so that both company objectives and individual development needs are addressed.

The company now needs to develop a learning and development strategy that will identify its key objectives and priorities over the next three years and complement the company’s business plan.  In developing the strategy, the following issues will need to be considered:

· Training needs of board members and employees.

· The need to provide training for tenants to enable meaningful and informed involvement – including how these needs are best identified and met.

· How to effectively manage change and ensure that new procedures are embedded throughout the company.

· How can a ‘learning culture’ be developed further within the company?

· Outcomes of inspection.

· How to ensure training is focussed on outcomes.

· Appraisals process – guide to completion of documentation.

Consultation now needs to take place with employees and their representatives and any other relevant stakeholders.

RESOLVED –
(i)
That the need to develop a learning and development strategy be noted.


(ii)
That a further report and draft strategy be submitted at a future meeting.

35 SICKNESS ABSENCE

The company directly employs approximately 300 people of whom a high proportion were transferred from the Council, with the majority from the Council’s Community Based Services (CBS).

A graph showing levels of sickness absence in the company for six months as compared with the Council and CBS and a statement showing the sickness absence record of different parts of the company, were submitted.

Overall, the company has a higher level of sickness absence than is considered acceptable, which has led to a review of procedures for dealing with sickness absence in consultation with the company’s human resources advisers.

Problems that have been identified are inconsistency of approach both in documentation and management, inconsistent support and advice to employees, medical referrals not happening until 13 weeks in some instances and insufficient employee ownership and responsibility.

A revised procedure has been developed in consultation with the company’s human resources advisers that includes the following: -

· triggers for action in relation to the reporting of and managing of sickness for consistency of approach

· back to work interviews on every occasion

· counselling interviews for a set number of absences or a set number of days absence in the previous 12 months

· reference to occupational health at four weeks and as needed

· improved contact with employees who are on sick leave

· addressing long term sickness by interview, exploring options, for example redeployment, job share.

To raise the profile of sickness absence and to increase awareness the responsibilities of employees and managers are included in the Employee Handbook.  There are briefing sessions with all managers. There is an emphasis on the sickness management procedure in the appointment process and induction.  Senior Management Team considers monthly reports and training sessions are planned for all managers for back to work and counselling interviews.

The implementation of the procedure will be monitored closely, with particular emphasis on support and advice to employees and the quality of return to work interviews and counselling interviews.  

RESOLVED –
(i)
That the report be noted.


(ii)
That quarterly reports be submitted on sickness absence.

36 DATE AND TIME OF FUTURE MEETINGS

RESOLVED –
That the Company Administrator draw up a schedule of meetings of the committee until the end of March 2005, based on a six weekly cycle.
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