
Appendix 1

TERMINATIONS/RETIREMENTS ON THE GROUNDS OF

ILL-HEALTH

1. Prior to deciding on terminations/retirements on the grounds of capability or ill-health

Two meetings should take place between the appropriate senior manager (“management”), the employee, trade union representative, if requested and a representative of the company’s Human Resources Adviser. Both meetings should be confirmed in writing detailing the purpose of each.

Meeting 1 – Options meeting 

Management go through all the possible options open to the employee due to his/her long term health problems. These include:

Reasonable adjustments: the employee returns to his/her original post but reasonable adjustments are made to the working environment to assist with the return to work.

Redeployment: if the employee is unable to carry out his/her current post due to ill-health then suitable redeployment may be found.

Early retirement: to be considered for early retirement the employee must be aged 55 or over, or subject to protection so they can retire between the ages of 50 and 55 and be a member of the Pension Scheme (“LGPS”).

Ill-health retirement: if redeployment is not an option and after assessments from the company’s Medical and Human Resources Advisers it is deemed that the employee will not be capable of working up to the age of 65, ill-health retirement could be an option.

Termination: this would be considered if the employee is not permanently incapacitated but there is no immediate prospect of a return to work. It is best practice for this option to be mutually agreed but it must be explained that the employee has a contract to work and if he/she can not fulfil that contract the only remaining option is contract termination. 

For short term sporadic absences management should still hold an options meeting with the employee but it would be unlikely that early or ill health retirement would be an option for them.

At the end of the meeting, if necessary the employee can take time to consider the options available to them before proceeding any further.

Meeting 2: see section 9 

2. Information required for ill-health retirement

On receipt of the final Med VIII (Certificate of Permanent Incapacity) the following information needs to be obtained from the Director of Finance and ICT:

· the date of commencement with the company or Gateshead Council or one of its former constituent authorities;

· date of birth;

· the last day of sickness benefit (i.e. date of expiry of half sick pay);

· whether the employee is in the LGPS and the date he/she joined the scheme if different from date of commencement;

· whether the absence is a result of an industrial injury and the employee is or has been in receipt of industrial injury payments.

3. Retirement or termination/capability

· Retirement

If an employee is a member of LGPS and has three months contributory service, a pension will be payable and therefore the employee will be retired on the grounds of ill health, but only if he/she has been signed off by the company’s Medical Adviser as being permanently incapacitated. 

· Termination/capability

If the employee is not a member of LGPS or is a member and has less than three months contributory service, then employment will be terminated on the grounds of capability.  

(In the latter case, a refund of contributions or an ill-health grant will be made by South Tyneside MBC, which administers LGPS).  

In any communication/ correspondence the terms ‘retirement’, ‘termination’ or ‘capability’ should be used consistently throughout.

4. Notice entitlement

The employee is entitled to notice and this is based on whichever of the following is the longer:

(i) his/her contractual notice;

(ii) the minimum notice period as detailed below:

Period of





Minimum notice

continuous employment
Four weeks or more but less than two years
One week

Two years or more but less than twelve years
One week for each year of continuous service.

Twelve years or more
Not less than twelve weeks notice.

Examples:
· An employee on grade PO6 is contractually entitled to two months notice.  If this employee is retired on ill-health grounds after five years continuous service, he/she will be entitled to two months notice (i.e. the contractual notice is longer than the minimum notice based on length of continuous service).

· An employee on grade 1 is contractually entitled to one week's notice.  If this employee is retired on ill-health grounds after five years continuous service, he/she will be entitled to five weeks notice (i.e. the notice based on length of continuous service is longer than the contractual notice).

This payment is in lieu of notice and is non-taxable and not subject to N.I contributions or superannuation.

5. Notice pay

Payment is at the full rate with no deductions in respect of State Sickness Benefit.

6. Outstanding holiday entitlement

Annual leave accrues during the period of sickness absence but cannot be carried forward from one leave year to the next.  In other words, outstanding holiday for the current leave year will be calculated from the birth month to the actual date of retirement/termination regardless of whether the employee is still receiving sickness benefit.

7. Date of termination/capability or retirement

The effective date of termination/capability/retirement will be either: -

· the last day of sickness benefit, where this has not yet expired;

(In these cases the notice provision plus any outstanding holiday entitlement should be incorporated, either in full during the sick pay period or in part during this period, with the balance being paid in lieu at the conclusion of the sick pay period)

or

· the date the employee receives the letter of termination, if sickness benefit has already expired.

(In these cases the notice provision plus any outstanding holiday entitlement cannot be incorporated into the last weeks of sickness benefit and therefore payment is made in lieu.)

Note: Where an employee is approaching normal age retirement, advice should be obtained from the company’s Human Resources Adviser.

8. Accident at Work

If an employee has sustained an accident at work (an industrial injury) and is subsequently retired/has his/her employment terminated on the grounds of ill-health, the following paragraph must be included in the letter of termination/retirement:

"You will understand that this action has been taken in accordance with the terms and conditions of your contract of employment with The Gateshead Housing Company and is no indication that the company accepts liability of any kind in relation to the accident which you sustained, nor that the accident was necessarily the cause of, or contributed to, your present ill-health.  The termination of your contract of employment, therefore, does not constitute any admission by the company of responsibility or liability, on its part and is given entirely without prejudice to your legal position or that of the company."

9. Informing the employee

Meeting 2 – Review meeting

If all available options have been exhausted and the only way forward is either termination/capability/retirement on the grounds of ill-health, management should write to the employee inviting him/her to attend a meeting to discuss it. 

After the meeting the decision to terminate/capability/retire on the grounds of ill- heath should be confirmed in writing to the employee. The letter should refer to the employee’s right to appeal in writing within 10 working days of receiving the letter. This should be addressed to the company’s Chief Executive. The employee will then be informed of when the appeal is to take place with the Personnel Committee. The decision made at the appeal is final.

10. Informing the Director of Finance and ICT

A copy of the Med VIII (if medically retired) confirming permanent incapacity should be sent to the Director of Finance and ICT together with a memorandum containing the following information:

· Name, designation and payroll number.

· Whether employee is to be terminated or retired on ill health grounds.

· Date of termination/retirement.

· Notice entitlement and whether or not it can be incorporated into the last weeks of benefit or whether it needs to be paid in lieu.

· Any outstanding holiday pay which needs to be paid, including frozen holiday pay where applicable.

Appendix 2

THE GATESHEAD HOUSING COMPANY

Expiry of Fixed Term and Temporary Contracts
Guidance for Managers

1.
Introduction

Under the Dispute Resolution Regulations 2004 managers who employ people on temporary or fixed term contracts which are due to expire are required to follow a statutory three step procedure. Managers should initiate the three step procedure at least a month before the contract is due to end, or as soon as is reasonably practicable.  

Once a decision has been reached not to renew or continue the employment of the employee concerned the following three step procedure must be adhered to.

This procedure will only apply to employees with continuous service of more than a year.

Failure to undertake these steps could lead to the company and/or the manager being taken to an Employment Tribunal for claims of unfair dismissal. In such cases failure to use this procedure will result in financial penalties being imposed.  

2. Step 1 – Invite employee to a meeting

The individual affected must receive in writing an invitation to a meeting to discuss the reason for the ending of their contract. The employee has the right to be accompanied by a trade union representative or colleague at the meeting.

3. Step 2 – Hold a meeting with the employee

A meeting is held to discuss the reason. The employee must take all reasonable steps to attend. Failure to attend for justifiable reasons will result in one rearrangement of the meeting. If the employee doesn’t want to attend a meeting then he/she should state this in writing.

The manager must explain at the meeting why the employee’s contract is not being renewed/extended. This must coincide with the original reason as stated on the employee’s contract. 

After the meeting the manager must confirm in writing the outcome of the meeting. In this letter the employee must be informed of their right of appeal. 

4. Step 3 – Appeals mechanism

Where an employee wishes to appeal against the outcome of the meeting, he/she must notify the relevant Strategic Employee of this fact in writing within 10 working days of receipt of the letter confirming the action taken. The employee should state in the letter the reason for the appeal. 

The Strategic Employee should, within three working days of receiving the letter of appeal and after consultation with the company’s Human Resources Adviser, arrange for the appeal to be heard by the Personnel Committee. The employee is invited to attend the hearing to appeal against the employer’s decision; the employee also has the right to be accompanied by a trade union representative.

After such an appeal hearing the Personnel Committee decision should be communicated to the employee in writing as soon as possible but, in any case, no later than two working days after the meeting.

Appendix 3

Amendments to Grievance Procedure for Employees 

(Employee Handbook, pages 9.23 – 9.25)

· Introduction (page 9.23)

Add “Job evaluation appeals” to the final list of bullet points.

· New paragraph 4 (page 9.24)

“4.
Post employment grievance procedure

This procedure applies where an employee has ceased to work for the company and before he/she left:

· either the company was not aware of the grievance, or

· the company was aware but the procedure in Section 3 (Formal Procedure) had not been finished.

In this case the employee should put the grievance in writing to his/her former Strategic Employee.  The Strategic Employee must then respond in writing within three working days of receiving the grievance.”

· Renumber existing paragraph 4 as paragraph 5 and add a new bullet point at the end: -

· “ Employment Act 2002 (Dispute Resolution) Regulations 2004

This Act provides a statutory minimum procedure for dealing with grievances.”

