NORTHUMBRIA POLICE AUTHORITY


       22 September 2004

___________________________________________________________________________

NORTHUMBRIA POLICE RESPONSE TO ANTI-SOCIAL BEHAVIOUR

Report of the Chief Constable

___________________________________________________________________________
1
PURPOSE OF THE REPORT
The purpose of the report is to advise members of the Chief Constable’s response to the Anti-Social Behaviour Act 2003.
2
BACKGROUND
The Anti-Social Behaviour Act 2003 received Royal assent on 20 November 2003. The provisions of the Act are to be activated in stages over a period from 20 January 2004 to 1 October 2004. In response the Chief Constable has developed an implementation action plan, which allocates responsibilities for the implementation of elements of the Act, sets timescales and establishes a reporting mechanism.

During the course of this work the opportunity was taken to re-examine Northumbria Police’s approach to anti-social behaviour and to articulate a detailed statement of intent. Central to the new approach is the introduction of a ‘graded response’, comprising a series of tactical options in the form of a graded scale.

Operational officers are required to match the option to the circumstances in order to ensure a proportionate response. It is expected that an attempt will be made to exploit the potential of each option before the next option on the scale is considered, unless that option has already been tried and failed or, given the circumstances, in all probability will do so. By this mechanism it is hoped to reserve the use of the most severe enforcement powers for the most serious cases. 

Members will be aware that the quarterly performance updates include analysis of anti-social behaviour incidents, and it is hoped that the impact of these reforms will soon be reflected in those figures.

The Statement of Intent and Action Plan is attached for information, at Appendix A.

4
EQUAL OPPORTUNITIES IMPLICATIONS

Nil.

5
HUMAN RIGHTS IMPLICATIONS

The graded response approach seeks to ensure that the responses to anti-social behaviour are consistent with the provisions of the Human Rights Act 1998 ie lawful, necessary and proportionate.

6
FINANCIAL IMPLICATIONS


The Treasurer confirms there are no financial implications directly arising from the contents of this report.

7
RECOMMENDATION

Members are asked to note the contents of the report and Appendix.


APPENDIX 'A'

Northumbria Police

Anti-Social Behaviour A Graded Response:

Statement of Intent Together with an Implementation Action Plan for the

Anti-Social Behaviour Act 2003  

_________________________________
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1.  Introduction

This document serves three main purposes:

Firstly it establishes the strategic objectives of Northumbria Police with reference to anti-social behaviour complementing the National Policing Plan and the Force Strategic Plan and providing direction and clarity in relation to our approach.  Secondly, it provides an action plan for the implementation of the Anti-Social Behaviour Act 2003.  The action plan is presented in a step-by-step guide, identifying lead and supporting departments and setting out objectives in the S.M.A.R.T format.  Thirdly guidance is provided in relation to current good practice.  

This document builds upon the success of Northumbria Police in reducing crime.  It also recognises that every citizen has the right to live their life free from fear and distress and they in turn have a responsibility not to cause fear or distress to others.  In that regard our aim is to work closely with communities and other agencies to reduce the occurrence of anti-social behaviour. 

Northumbria Police recognises that, if left unchecked anti-social behaviour can lead to a downward spiral for communities, eroding quality of life and public confidence in Police.  Whilst individuals, parents, families, businesses, voluntary and statutory agencies all have key roles to play, it is important that the police show leadership and determination in tackling anti-social behaviour.  

The National Policing Plan 2004-2007 identifies tackling anti-social behaviour as one of the key priorities for the police service.  This document sets out a framework for all area commands and departments to work with other crime and disorder reduction partners to deal with these issues.

It is accepted that concentrating on enforcement alone is unlikely to be sufficient to bring about sustainable long term reductions in anti-social behaviour.  Social conditions are a significant contributory factor to such behaviour, and these need to be tackled using a wider approach involving partnership and preventative activity to achieve positive outcomes.  

2. Statement of Intent
There are five key areas where activity is required to provide a holistic approach to reducing anti-social behaviour.  These areas are:  

1. Community engagement.

2. Partnership.

3. Prevention. 

4. Police visibility and accessibility.

5. Effective enforcement.   

1.  Community Engagement

We will work closely with communities to assist our understanding of the problems of anti-social behaviour.  All communities must be considered in developing closer engagement, for example including business and hard to reach communities, in addition to the traditional geographically bounded community.  We will also explain our actions to communities, and encourage them to take ownership of problems and to work closely with us and our partners to help develop solutions.

We will:

· Consult with communities over local problems.

· Explain to communities the actions being taken to address these problems.

· Continue building links with hard to reach communities.

· Encourage the provision of community intelligence.

· Encourage communities to take ownership of local issues and work with the police and partners to deliver the most appropriate interventions.

2.  Partnership

Much of the activity required by this strategy will be underpinned by partnership working.  The problems to be tackled are often complex, and no one agency working alone is likely to be able to provide fully effective solutions.  Partnerships such as the Local Strategic Partnerships (LSP) and the Crime and Disorder Reduction Partnerships (CDRP) in particular need to be fully involved with police activity being intrinsically linked with the anti-social behaviour strategies they develop.  Every opportunity should be taken to engage effectively in partnership to tackle these issues, considering the contribution that the public, private, and voluntary sector can make alongside local communities.

We will: 

· Work within every LSP and CDRP to tackle anti-social behaviour. 

· Seek to develop strong alliances with businesses to address anti-social behaviour that affects businesses and local communities.

· Share information on anti-social behaviour with partner agencies in accordance with data protection act principles and agreed information sharing protocols.

· Work closely with housing providers to encourage the appropriate use of available powers to tackle anti-social behaviour in local neighbourhoods.

· Engage with a wide range of partnerships, agencies and voluntary groups, as appropriate, to address emerging anti-social behaviour issues (e.g. binge drinking).

· Seek to influence partners to consider using powers available to them through legislation to tackle anti-social behaviour.

· Participate in joint training with partners to increase awareness amongst staff as to how we can work together more effectively.   

· Support with partners activities and schemes for young people that help divert them from crime, disorder and anti-social behaviour.

· Engage in problem solving approach with partner agencies to tackle issues of anti-social behaviour. 

· Support funding applications to tackle problems of anti-social behaviour.

· Engage in strong partnership working with Youth Offending Teams (YOT) to target anti-social behaviour. For example making use of Acceptable Behaviour Agreements (ABA).  
3.  Prevention

Preventing anti-social behaviour is preferable to dealing with the subsequent consequences.  A range of preventative activities is possible, some of which may have immediate effect whereas other activities will be investment for the longer term.  It is recognised that the police cannot deliver all the preventative activity that is required, and it is therefore important that we use our influence with communities, partners, and other agencies to help them to positively engage with the problem.

We will:

· Explore with partners mediation and restorative justice services as a means of preventing the escalation of disputes and anti-social behaviour.

· Encourage the adoption of ‘secure by design’ standards to design out anti-social behaviour.

· Encourage businesses to support and undertake preventative activity to reduce anti-social behaviour.

· By adopting problem solving techniques consider what preventative activity will assist in reducing the vulnerability of victims and locations to, and the opportunities for offenders to commit acts of anti-social behaviour.

· Encourage individuals and public, private and voluntary sector organisations to consider preventative measures to reduce problems. 

· Provide specialist educational support, in consultation with schools, to young people to reduce the risk of them becoming involved in crime or anti-social behaviour.  *Note, require ACPO guidance on this issue.* 

4.  Police Visibility and Accessibility

We understand and accept that communities frequently demand greater police visibility and accessibility, which can provide reassurance and help to reduce anti-social behaviour.  It is important that steps should also be taken to increase the accessibility of policing services to all sections of the community.

We will:

· Prioritise increased visibility, in accordance with the National Intelligence Model (NIM) processes and monitor the effects of the deployments.

· Make the best use of police resources, including Police Community Support Officers (PCSOs) and Special Constables, to increase visibility.

· Seek to influence partners in making the best use of the extended police family.

· Improve accessibility of policing to communities through innovative imaginative solutions.

5.  Effective Enforcement

Where enforcement is appropriate we will act swiftly to deal with offenders to reduce problems and provide reassurance to local communities.  

We will:

· Investigate crime associated with anti-social behaviour promptly.

· Target our resources towards persistent offenders and negotiate fast-track routes for these through the criminal justice system.

· In partnership with other agencies, agree acceptable behaviour contracts (ABC).  

· In partnership with other agencies, apply for anti-social behaviour orders as appropriate to protect communities and prevent individuals from engaging in further acts of anti-social behaviour.  
· In partnership with other agencies, follow a consistent principle that the protection of the community must come first. 
· Issue fixed penalty notices for anti-social behaviour. 
· Use our influence and powers to assist the proper management of licensed premises to reduce disorder and anti-social behaviour associated with such premises.

3.  Management Framework

This activity will require underpinning by an agreed framework to provide the information, techniques, and skills necessary to deliver positive interventions.  This framework will be developed in the following key areas:

1. National Intelligence Model.

2. Problem Solving.

3. Publicity.

4. Legislation.

1.  National Intelligence Model

The adoption of the National Intelligence Model (NIM) has had very positive effects for policing.  It is essential that this intelligence led approach be used to identify the problems and temporal trends of anti-social behaviour that this strategy seeks to address.  Intelligence is in the hands of many different partner agencies and, to be effective, good information sharing between agencies is essential.  The targeting of resources towards problems and areas of greatest need demands the sharing of information and a robust intelligence led approach.  Assessments of anti-social behaviour will be included as part of NIM processes, and used to help inform problem solving activity.

The work of CDRP and other partners involved in this area can help to inform these NIM processes, and the involvement of partner agencies as appropriate should be considered. 

2.  Northumbria Police Problem Solving Model

Nuisance and anti-social behaviour is most prevalent at the local level, this will demand ownership of activity at sector and local neighbourhood level.  Activity needs to be evidence based, and the NIM problem profiles should be used to identify and analyse these problems.  The use of the problem solving methodology  can help to inform the range of possible police and partner led solutions to these problem profiles.

3.  Publicity

We will make wide use of the media and other information sources to inform local communities of the progress of our responses to anti-social behaviour.  This will   provide reassurance that anti-social behaviour is being addressed.

We will:

· Promote good news stories.

· Seek the engagement of communities by providing information about anti-social behaviour and the activity being undertaken to address these issues.

· Make use of various publications, such as local authority magazines, to engage with communities over these issues.

4.  Legislation 

Since the Crime and Disorder Act 1998 and the introduction of Anti-Social Behaviour Orders, there has been concerted effort to address problems of anti-social behaviour and youth crime.  A range of initiatives and new legislation has been introduced to assist with this, including the Police Reform Act 2002 and most recently the Anti-Social Behaviour Act 2003.  Combined, these two pieces of legislation provide a toolkit of measures available to police and partners to assist communities to tackle anti-social behaviour.  As a live document this action plan is designed to accommodate any future legislation as it is introduced. 

4.  Graded Response
Northumbria Police will address all instances of anti-social behaviour in a positive and professional manner.  All of our responses will be lawful, necessary, proportionate and consistent with the problem solving model.

In addressing issues of anti-social behaviour, the age of offender and severity of the offence will have a bearing upon our response.

The following graded scale of options may be considered in each instance.  An attempt should be made to exploit the potential of each option before the next option is considered, unless that option has been tried and failed or, given the circumstances, in all probability will do so: 

1. In the very first instance words of advice may be issued to individuals who’s behaviour falls short of but, if permitted to continue, could develop in to an offence under the Anti-Social Behaviour Act 2003.

2. Sending of an informal pro-forma letter to parents of juveniles or the subject (Adult) whose behaviour, if left unchecked, could develop into an offence under Anti-Social Behaviour Act 2003. 

3. Sending of a formal warning letter to offenders, appropriate adults or landlords highlighting the possibility of action being taken under the Anti-Social Behaviour Act 2003.

4. Personal visit by Officers to an offender’s home address.  In the case of juveniles arranging to speak with parents/guardian in the offenders’ presence.  Introduction of an acceptable behaviour agreement (ABA).  This is an informal agreement between offenders and local Police.  The ABA will tell the offender exactly why their behaviour is unacceptable and what is required to avoid further action by Police.  A time scale will be set for the ABA with review periods.

5. Should an ABA appear to be falling short of achieving its objectives or being breached, the offender (with appropriate adult if applicable) should re-attend the Police station enabling the conditions of the ABA to be reviewed.   Prior to a prosecution being raised an offender (with appropriate adult if applicable) should be formally invited to attend a meeting with Police and partner agencies i.e. Local Authority, Youth Offending Team, Social Services.  This meeting will normally take place as a last attempt by the authorities to address offending prior to a prosecution/action under the Anti-Social Behaviour Act 2003 being raised.

6. Prosecution/Action under the Anti-Social Behaviour Act 2003 e.g. anti-social behaviour order, application for a closure notice. 

At each of the above stages a written record of the incident will need to be made in at least one retrievable form.  The reasoning and decision making process behind any response above level 1 on the scale will also need to be recorded.  Recording of information is necessary as any initial evidence obtained as well as the decision making process may be required and introduced at a later stage should prosecution or other intervention be sought.

5.
Anti-Social Behaviour Act 2003 Implementation Plan

The chart below summarises the final section of this document.
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The following pages show implementation dates of the entire 2003 Act with the actions required by Northumbria Police.

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 1, Sections 1-11.

Powers to close premises where Class A drugs are used unlawfully.



Current Position

New powers for Senior Police Officers to issue Police closure notices, application must then be made within 48 hours to a court.  The court may issue a closure order.  This can be extended up to a maximum of 6 months.

New legislation has already been updated by Criminal Justice on IIS.  

Best Practice not yet developed/established. 



Action

Training will be required for relevant Officers/partners.  

Monitoring the quality of evidence. 

Consultation with relevant partners.  

Monitor and research good practice.

Force representative to attend Home Office training programme on ‘crack house’ closure powers.

Work in partnership with CDRP and DAT.



Implementation Date

20-01-2004



Owner

Criminal Justice



Local Responsibility

BCU Chief Inspector (Criminal Justice). 



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 4, Sections 30-36.

Dispersal of groups and removal of persons under 16 to their place of residence.



Current Position

New powers for a senior police officer to designate an area, with local authority agreement, where there is persistent anti-social behaviour and a problem with groups causing intimidation.

Once a senior police officer and the local authority have agreed to designate an area, they must publish that fact in a local newspaper or through notices in the area, and it can then be designated for up to six months.

In these areas police and community support officers will have a power to disperse groups where their presence or behaviour has resulted, or is likely to result, in a member of the public being harassed, intimidated, alarmed or distressed. The individual can then be excluded from a specific area for up to 24 hours.  If the individuals refuse to follow the officers directions to disperse they will be committing and offence.

New legislation has already been updated on IIS by Criminal Justice.

Best Practice not yet developed/established.



Action

Training required for relevant Officers.

IIS to carry force guidance.

Liaison with legal services.

Identify emerging best practice.



Implementation Date

20-01-2004.



Owner

Criminal Justice.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 5, Sections 37-39.

Introducing new prohibitions on air weapons and imitation firearms.



Current Position

Police will be able to arrest someone carrying an air weapon (whether loaded or not) or an imitation firearm in a public place without lawful authority or reasonable excuse.

A young person must be 17 before they may own an air weapon and it will be an offence for anybody to make a gift of an air weapon to a person under that age.

Section 39 brings in to force a specific ban on the sale, purchase, transfer, acquisition and manufacture of air guns using self-contained gas-cartridge systems.  Existing owners must obtain a firearms certificate for the gun, and will have until 30 April 2004 to do so. 

Section 39 (6) allows the Secretary of State to prohibit or introduce other controls in respect of air weapons which he considers to be especially dangerous (such as those which can be converted to fire conventional ammunition).

New legislation has already been updated on IIS by Criminal Justice.

Best Practice not yet developed/established.



Action

Training required for relevant Officers.

Liaison with Operational Support and Community Safety.

Develop Publicity and Amnesty Scheme.

Identify emerging best practice.



Implementation Date

20-01-2004



Owner

Community Safety / Operational Support



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 9, Section 86 (5)-(6).

Evidence for football banning orders on conviction and functions of the Director of Public Prosecution.



Current Position

Section 86 (5) amends Section 14A of the Football Spectators Act 1989 and will include guidance on the presentation of evidence which is led by the prosecution and defence.

Section 86 (6) amends the Prosecution of Offenders Act 1985 in relation to banning orders for certain offences.

Football intelligence and liaison officers established (Based at Sunderland and Newcastle AC).

Football intelligence unit at H/Q dealing with football banning orders and implementation.



Action

Clear guidance in relation to Football intelligence and Banning Orders on force IIS.

Establish evolving best practice drawing on experience from Football Disorder Act 2000.

Cement links regionally and nationally.

Formalise links with NCIS.



Implementation Date

20-01-2004.



Owner

Crime Management.



Local Responsibility

Detective Chief Inspector FIB.  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 9, Section 87.

Penalty notices for disorderly behaviour extended to 16 and 17 year olds and the power to introduce a further order to lower it.



Current Position

Criminal Justice and Police Act 2001 creates the ability to issue a penalty notice for a range of disorder offences.

Police Reform Act 2002 created new support role of PCSO and accredits suitably skilled non-police employees to issue penalty notices.

New legislation from 2003 Act already update on IIS by Criminal Justice. 



Action

Development of PCSO roles and issue of Penalty Notices for new offences.

Monitor deployment of PCSO and use of PN’s and establish emerging best practice.

Note, Northumbria Police are currently not intending to make use of penalty notices against youths.



Implementation Date

20-01-2004.



Owner

Criminal Justice.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Section 89.

Powers for PCSO’s and accredited persons in relation to penalty notices.

Powers for accredited persons to issue penalty notices for disorder.

Current Position

New powers for PCSO’s and accredited persons to stop cyclists in order to issue a penalty notice.

New power to state offences, Police Community Support Officers and accredited Officers can use FPN for Powers of accredited persons to issue PN for disorder.

New powers for accredited persons to issue penalty notices for disorder.

New legislation has been placed on IIS by Criminal Justice.



Action

Develop and introduce the Manual of Guidance for the Deployment and Management of PCSO’s.

Assessment and evaluation of accreditation schemes.

Awareness training for relevant parties.



Implementation Date

20-01-2004 and 



31-03-04.



Owner

Criminal Justice Department / Community Safety.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

TOGETHER Tackling Anti-Social Behaviour.



Subject

Improving the response to anti-social behaviour.



Current Position

Together action line now available to practitioners.

Together Academy, centre for excellence established.

Together website established.

Dedicated Anti-Social Behaviour prosecutors within CPS.



Action

Ensure awareness of Action Line, Academy and Together website through this document.

Promote CDRPs and develop strategies with tangible, measurable, local priorities.

Identify lead person in CDRP and accountability.

Ensure local Authorities deliver services as required by section 17 Crime and Disorder Act 1998 by training our staff and raising awareness.

Develop links with Crown Prosecution Service dedicated ASB prosecutors. 



Implementation Date

Early 2004.



Owner

Criminal Justice / Community Safety.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Together Tackling Anti-Social Behaviour.



Subject

Together Action Area 1.

Tackling nuisance neighbours.



Current Position

Home Office driven Nuisance Neighbour Panels, Trailblazer sites and Parenting programmes.



Action

Ensure consistent representation on nuisance neighbour panel

Monitor Trailblazer sites and disseminate best practice and promote results.

Monitor development of parenting schemes for emerging best practice.



Implementation Date

January 2004.



Owner

Community Safety.



Local Responsibility

Community Safety.



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 7, Sections 57-64.

Public Order and Trespass.

Powers to remove trespassers. 

Current Position

Section 57 addresses public assemblies and lowers the threshold to two people from 20 to constitute assembly for the powers under S.14 of the Public Order Act 1986.

Section 58 addresses raves and redefines a rave in the Criminal Justice and Public Order Act 1994 to comprise of 20 or more people, makes unlicensed indoor as well as outdoor raves illegal.

Section 59 addresses aggravated trespass with penalties in the Criminal Justice and Public Order Act 1994 now applying to buildings as well as land in the open air.

Sections 60, 61 and 62 address powers to remove trespassers to alternative sites, offences for failure to comply with seizure attached. 

Sections 63 and 64 deal with common land modifications under the Criminal Justice and Public Order Act 1994 and provide interpretation of terms used.



Action

Training Department to examine policy in relation to Travellers and disseminate relevant information to Area Training Officers (ATO).

Training for relevant persons within BCU, to be determined and delivered by ATO.

 

Implementation Date

27-02-2004.



Owner

Criminal Justice.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Acceptable Behaviour Agreements (ABA’s).



Current Position

In relation to ABA’s, informal agreements and protocols exist across the force between Youth Offending Teams (YOT) and local authority Anti-Social Behaviour units.



Action

To produce a local formal protocol between YOT’s and local authority Anti-Social Behaviour units which will enable the introduction of an ABA by Police where appropriate.



Implementation Date

August 2004.



Owner

Community Safety.



Local Responsibility

BCU Chief Inspector (Criminal Justice).



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 9, Section 88.

Curfew and Supervision Orders, Fostering part of Supervision Orders.



Current Position

Supervisor Orders, Schedule 2 extends maximum period to comply Curfew Orders.

Extends maximum period with electronic monitoring for 3-6 months for offenders aged 10-15 years.

Fostering introduced as part of Supervision Order.

Guidance to be produced by Home Office spring 2004.



Action

Reference until Home Office guidance produced followed by:

Awareness training for all relevant parties.

Strengthen links with Youth Justice Boards current programmes.



Implementation Date

30-09-04.



Owner

Community Safety.



Local Responsibility

Police/ Youth Justice Board/ YOT.



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Together Tackling Anti-Social Behaviour.



Subject

Together Action Area 4.

Putting Victims and Witnesses first.



Current Position

A new deal for witnesses.

Audit of existing provisions.

Victims unit in the Home Office.

Innovations Fund.

Taking the stand awards.



Action

Ensure awareness of new measures.

Review existing services working with victim support.

Monitor emerging best practice.



Implementation Date

2004-2005.



Owner

Criminal Justice Department.



Local Responsibility

Criminal Justice.



Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Together Tackling Anti-Social Behaviour.



Subject

Together Action Area 2.

Tackling Begging.



Current Position

Support for areas that want to tackle begging and other problem street culture.

Drug and alcohol treatment.

Establish Trailblazer sites.

Begging to become a recordable offence.



Action

Assess areas of problem street culture and develop action plan.

Liaison with and continual development of DAT’s.

Monitor trailblazer sites for emerging best practice.

Training and awareness regarding new offence for begging.



Implementation Date

March 2005.



Owner

Community Safety.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



______________________________________________________________

Anti-Social Behaviour

Act 2003 Implementation Plan
______________________________________________________________

Reference Only Section

This reference only section shows the introduction dates of all remaining new sections of the Anti-Social Behaviour Act 2003.

No action is required by Northumbria Police in relation to the implementation of the following sections.

_____________________________________________________________

Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 3, Sections 18-29.

Amending parenting orders under the Crime and Disorder Act 1988.

Parenting contracts for truancy and exclusion parenting orders on exclusion.

Penalty notices for parents in cases of truancy.

Parenting contracts and orders in cases of criminal conduct.



Current Position

Changes to Parenting Orders.

New powers for Schools and local Education Authorities.

New powers for Youth Offending Teams.

New legislation available on PNLD.

Best Practice not yet developed/established.



Action

Reference only.



Implementation Date

27-02-2004.



Owner

Community Safety.



Local Responsibility

Chief Inspector Community Safety.  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 6, Sections 40-56.

Cleaner and Safer Communities.



Current Position

New powers for local authorities to close licensed premises and events for 24 hours.

Amendments to the Noise Act 1996 which alow local authorities to respond to night time noise.

New powers for local authorities issue fixed penalty notices for graffiti and   fly-posting.

New powers for local authorities to serve notices requiring that graffiti is removed or works carried out in default.

Increase in fines for display of advertisements in breach of regulations.

New preventative measures which creates an offence of selling aerosols to children under sixteen.

Amends Control of Pollution Act 1989 and Environmental Protection Act 1990 to extend the powers of local authority as waste collection authorities.  

New legislation is available on PNLD.



Action

Reference Only.



Implementation Date

31-03-2004.



Owner

Criminal Justice Department.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 9, Sections 85-86.

Amendments to the Crime and Disorder Act 1998 in connection with

Anti-Social Behaviour Orders.



Current Position

Increases the flexibility and availability of ASBO’s, for instance, by enabling county councils and housing action trusts to apply for the orders, and local authorities to prosecute for breaches

Enables the youth court to lift restrictions on publication of names.



Action

Reference Only.



Implementation Date

31-03-2004 and 



01-10-2004.



Owner

Criminal Justice Department.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 2, Sections 12-17. 

Landlords’ policies and procedures.  

Injunctions against anti-social behaviour.

Demotion orders.

Structured discretion in proceedings for possession on the basis of anti-social behaviour.

Current Position

Duty for Social Landlord to focus on their managerial / procedural responses to complaints of anti-social behaviour.

Refinement of existing legal tools available to local housing authorities and social landlords to respond to the problems of anti-social behaviour by enhancing the injunction powers available and ensure courts take in to consideration anti-social behaviour when considering a possession order.

Provides the ability to demote a secure or assured tenant to a new less secure form of tenancy.



Action

Reference Only.



Implementation Date

30-06-04.



Owner

Community Safety.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 9, Section 91.

Powers of arrest and s 222 of the Local Government Act 1972.



Current Position

Provides a new power for the courts to attach in certain circumstances a power of arrest to injunctions under s 222 of the local Government Act 1972.  

Use existing systems to record injunctions with power of arrest.



Action

Reference Only.



Implementation Date

30-06-04.



Owner

Legal Services / Community Safety.



Local Responsibility

 BCU Chief Inspector (Criminal Justice).  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 9, Section 90.

Amends the Children and Young Persons Act 1969 in connection with local authority reports.



Current Position

Provides for the courts to be able to order the local authority to report on where a child is likely to be accommodated if the child is remanded to local authority accommodation.



Action

Reference Only.



Implementation Date

31-07-04.



Owner

Community Safety.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Anti-Social Behaviour Act 2003.



Subject

Part 8, Sections 65-84.

Provides local authorities with powers to deal with high hedge disputes.



Current Position

Awaiting Home Office guidance and PNLD update.



Action

No action required reference only.



Implementation Date

01-10-04.



Owner

Criminal Justice.



Local Responsibility

BCU Chief Inspector (Criminal Justice).  



Reference Only

Anti-Social Behaviour Act 2003 Implementation Plan

Reference

Together Tackling Anti-Social Behaviour.



Subject

Together Action Area 3.

Tackling environmental crime.



Current Position

a. Establish Trail Blazer – Operation Scrap it.

b. Operation Gate-IT.

c. Operation Scrub-IT.

d. 100 days clean up.



Action

a. Identify emerging and current best practice in respect of abandoned vehicles and develop policy.

b. Identify and research best practice and develop via LA utilising ALO and CDRP’s. 

c. Identify and research best practice and develop partnerships to participate in national database.

d. Support work of Neighbourhood Renewal Unit and local partners.



Implementation Date

a. 2007, b. Feb 2004, c. 2004, d. 2004.



Owner

Community Safety.



Local Responsibility

Community Safety.



Appendix A

Legislative Guidance

The Anti-Social Behaviour Act 2003 was introduced as a result of the Government White Paper “Respect and Responsibility”. It aims to empower police forces, local councils and other agencies with the tools required to reduce unacceptable behaviour that adversely affects communities. 

The Act contains several key areas, which are detailed below:

Closure Notice/Order.

Sections 1-11 of the Anti-Social Behaviour Act 2003 enables premises to be closed by Police.  Section 1(1) states that when a Superintendent (or above) has reasonable grounds to believe a premises is being used in connection with the unlawful use, supply or production of a Class A drug and that the use of the premises for those purposes has resulted in disorder or serious nuisance to members of the public a closure notice under Section 1 (2) may be served. 

Under section 1(2) the local authority must be consulted prior to the issue of a closure notice.

The notice temporarily closes premises to all of the public except the owner or those who habitually reside there. It is an offence, for which there is a power of arrest, to breach the conditions of a Closure Notice.

Once a notice has been issued, a constable has 48 hours in which to apply to a Magistrates Court for a Closure Order.  The Court can then make an order to close the premises for up to 3 months, with the ability to extend it to a maximum 6 months.  During this period entering or remaining in the property will be an offence and the premises will be sealed.

Housing

This section is aimed at Local Authorities, Registered Social Landlords, Housing Associations and Private Landlords who must now have in place policies and procedures to deal with anti-social behaviour.

Tenants that chose not to respect their homes or the communities they live in could face losing their home unless their behaviour changes.  All social landlords will be expected to outline clearly how they will tackle anti-social behaviour and implement the new powers available to them.  In the Housing Bill, currently before Parliament the Government is also proposing additional powers to ensure that all landlords meet their responsibilities to help keep communities safe.

Parental Responsibilities

This section deals with education and the parental responsibility to get children to school.

Authorised officers, can issue a fixed penalty notice to parents who fail to secure regular attendance at school.

The lead for this section is expected from the education services.

Dispersal of groups 

This power should only be used as an absolute last resort and only when all other methods have been tried and failed.

This section gives the power for a Superintendent, or above, with the written consent of the Local Authority, to designate an area where there are reasonable grounds to believe that:

· Members of the public have been intimidated, harassed, alarmed or distressed.  As a result of the presence or the behaviour of groups of two or more persons in a public place in their police area.

AND

· Anti-social behaviour is a significant and persistent problem in that area.

The written consent must be published in the locality subject to the authorisation.

In these areas, a constable in uniform or a Police Community Support Officer (PCSO) will have the power to disperse groups where their presence or behaviour has resulted, or is likely to result, in a member of the public being intimidated, alarmed or distressed. 

The groups can then be prohibited from returning within a period specified by the constable or PCSO, not exceeding 24 hours.

The Act also gives a constable in uniform or a PCSO the power, whilst an authorisation is in operation, to remove any person under 16 years of age who is not under the proper and effective control of a parent or other person over 18 to their place of residence, if found by the constable in the relevant locality between 9pm and 6am.

It is anticipated that a Code of Practice on the issuing of authorisations and the exercising of the powers under it will be produced by the Home Office in due course.

Firearms

Section 19 of the Firearms Act 1968, which deals with the offence of carrying a firearm in a public place, has been extended to include any air weapon (whether loaded or not) and any imitation firearm.

Section 19 will therefore prohibit possession of a loaded shotgun, an air weapon (loaded or not), any other firearm with suitable ammunition or an imitation firearm in a public place without lawful authority or reasonable excuse.

Carrying an imitation firearm in a public place without lawful authority or reasonable excuse now becomes an arrestable offence.

Section 22 of the Firearms Act has also been amended to raise the age limit from 14 years to 17 years, for possession of an air weapon. It becomes an offence to give an air weapon to a child under 17 years. However, an exemption applies to permit 14-17 year olds to continue to shoot unsupervised on private land where they have the permission of the occupier, provided the shot does not exceed the land’s boundaries.

The act also introduces a specific ban on the sale, transfer, import and manufacture of air guns using the self-contained air-cartridge system (Brococks).

Environment, Cleaner and Safer Communities

Local authorities will have a range of powers to deal with excessive noise.  For example environmental health officers will be able to close licensed premises, such as a pub or night-club, for up to 24 hours where a public nuisance is being caused by noise and the closure is necessary to prevent that nuisance.  A person commits and offence, if they allow the premises to be open in contravention of a closure notice.

Powers to tackle graffiti and fly-posting (note not yet approved by ACPO) will enable a local authority officer, community support officer or person accredited by the chief constable to issue a fixed penalty notice of £50 in relation to minor graffiti and fly-posting offences.  The local authority will keep the proceeds from these fines.  The Act introduces a power for local authorities to issue graffiti removal notices to a statutory undertaker, such as railways and persons responsible for street furniture.  If the property is not cleaned in 28 days the local authority can clean it and reclaim costs.

Section 54 introduces a new offence of selling an aerosol paint container to a person under 16 years of age.  Someone committing this offence will be liable to a level 4 fine (max£2,500).

Local authorities will have additional powers to investigate and tackle fly-tipping.  This includes the ability to stop and search and seize vehicles.  New powers for local authorities to tackle littering will enable them to enter and clear land.   

Public Order and Trespass

This part of the Act substantially widens the scope of police powers for a number of offences.

Section 16 of the Public Order Act 1986, which defines public assemblies, has been amended to reduce the requisite number of people who must be present before conditions can be imposed upon the ‘assembly’, from 20 to 2.

Section 63 of the Criminal Justice and Public Order Act 1994 (CJPOA) has also been amended. This section deals with raves and the powers that may be exercised in relation to such events. The number of people required to be present for an event to be a rave is now reduced from 100 to 20. The gathering no longer needs to be in the open air.

Section 68 and 69 of the CJPOA has also been amended to remove any reference to open air. These sections deal with the offence of aggravated trespass, accordingly the aggravated trespass can be committed in buildings and/or in the open air. Additional powers are also made available to require persons trespassing on land to leave, where there is an alternative site available for them.

High Hedges

This section gives Local Authorities the power to intervene in disputes regarding high hedges.  Complainants should be referred to the local authority.

Miscellaneous and General

· County Councils and Housing Action Trusts the power to apply for anti-social behaviour Orders.

· Extended powers for PCSOs, to include the power to stop a cycle which is being ridden on a footway. 

Appendix B:

Tactical Guidance

The following section provides tactical options and guidance relating to the introduction of the Anti-Social Behaviour Act 2003. 

The following areas are covered within this section; 

1. Good practice.

2. Other potential powers or procedures available to tackle anti-social behaviour. 

1.  Current Good Practice

Dedicated Anti-Social Behaviour Units and incident rooms addressing more serious local problems are quickly developing within area commands across the force. These units are tackling the five key strategic areas of:

1. Community engagement.

2. Partnership.

3. Prevention.

4. Police visibility and accessibility.

5. Enforcement.    

An anti-social behaviour toolkit has been published by the Home Office, which details a number of techniques.  This toolkit can be found at www.crimereduction.gov.uk/toolkits/as00.htm. 

The Home Office TOGETHER Academy aims to be a first-rate source for the latest best practice in the field of anti-social behaviour.  They provide an opportunity for practitioners to seek new solutions and share knowledge.  The Academy can be contacted on an action line telephone number 0870 220 2000 or by their website www.together.gov.uk/academy.html   

2.  Other potential powers or procedures available to tackle anti-social behaviour

Powers to control landlords who tolerate drug use and dealing 


It is possible that a landlord or owner of a property may be complicit with drug dealing occurring at their property.  It may be that the landlord has been warned already by police and has not taken action to redress the offending behaviour.  Under the above circumstances an application could be made for a closure order under sections 1-11 of the anti-social behaviour Act 2003.  In order to obtain a closure order the drug being produced, supplied or used at the property is required to be of a Class A controlled drug as defined by the Misuse of Drugs Act 1971 and the associated activity at the property would have to constitute disorder or serious nuisance.

If the conditions of sections 1-11 of the anti-social behaviour Act 2003 relating to closure orders are not met consideration could be given to Section 8b of the Misuse of Drugs Act 1971, which makes it a criminal offence to knowing allow the use of cannabis or opium on premises or Section 8d knowingly allowing the supply of any controlled drug on a premises.

Powers to exclude persons from an area

Section 222 of the local government Act 1972 grants the power to a local authority to bring an order excluding person from an area entirely.  This injunction has been used successfully against suspected operators of ‘crack houses.  An ASBO has a similar function but this power may be more flexible and easier to obtain.  The court is likely to require a similar set of evidence as would be required for a closure order.  Both sets of order can be applied together to give closure of the property and exclusion of the perpetrators, and could be added to with prosecution for supply or intent to supply under the misuse of drugs Act 1971.  Action in this manner would be seen as part of a concentrated effort to control the supply and use of class A drugs in a community.

Note, where the premises are owned by a registered social landlord, or by a local authority the new injunctions in Part 2 of the anti-social behaviour Act 2003 amends s.153 of the 1996 housing Act to also allow for a power of exclusion to be attached to injunctions.   

Regulation on alcohol consumption 

Sections 12-16 and 29 of the Criminal Justice and Police Act 2001 stipulate that Local Authorities can designate public places in accordance with the Local Authorities (Alcohol Consumption in Public Places) Regulations 2001. This designation enables the police to regulate the drinking of alcohol in such places.  Section 155 of the Licensing Act 2003 amends these powers to enable the confiscation of sealed containers as well as unsealed containers.

A police officer can require any person in a designated place, to stop drinking anything reasonably believed to be alcohol and to require the person to surrender the alcohol regardless of any container it is in. 

Note, use of the power may impinge upon the individual's human rights and should only be used when necessary in the interests of the prevention of crime or disorder, public safety or to protect the rights and freedoms of others, where proportional and where the action is the least intrusive which will achieve these aims.
Other Considerations

Although not exhaustive, other powers to compliment the Anti-Social behaviour Act 2003 could be:

· Public order offences in accordance with the Crime and Disorder Act 1998.

· Seizure of vehicles causing alarm, distress or annoyance – Section 59 Police Reform Act 2002.

· Driving a motor vehicle without lawful authority on common land, moor land or any other land that does not form part of the road or on a footpath or bridleway in contravention of section 34 of the Road Traffic Act 1988.

· Section 17 of the Criminal Justice and Police Act 2001 amends the Licensing Act 1964 to provide the police with new powers to close licensed premises immediately under certain circumstances.

· The Confiscation of Alcohol (Young Persons) Act 1997 was introduced to address the problem of young people drinking alcohol on the streets. The Act allows the police to confiscate intoxicating liquor from persons under eighteen years old in certain public places.
· Powers under The Children and Young Persons Act 1933 e.g. Seizure of tobacco or cigarettes. 
· Section 16 Crime and Disorder Act 1998 introduced a power specifically to deal with truancy.
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