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Dear Ms Morris

Local Investigation and determination of misconduct allegations – Consultation Paper

The consultation paper is substantial and its proposals somewhat complex, but from the Standards Board’s point of view it is accepted that it will want the Section 66 regulations bringing into force as soon as possible, to avoid the risk of being burdened with more cases than it can handle.  Nevertheless, the Authority welcomes the consultation and the fact that it is being entrusted, through its Standards Committee, with the responsibility of handling at least some allegations of misconduct.

The consultation paper puts forward a process for handling complaints which seeks to be procedurally correct in every detail.  In particular, with the aim of having consistency, it requires every complaint to be referred by the Authority’s Standards Committee to the Standards Board, without prior investigation.  The problem with this is that the opportunity for rapid resolution of complaints (particularly less serious complaints) at the local level is lost along with the possibilities of swiftly remedying the error that caused the complaint.  This is a matter for serious concern.  It will not increase public confidence in police authorities if relatively minor complaints take several months to resolve – even when a Member of the Authority may have committed an accidental breach of the code for which he/she is quite prepared to apologise.

This general point is borne out by a number of the comments on the detail of the consultation paper set out below.

· On the proposal that at the initial stage the Monitoring Officer should not take on the task of investigating an allegation:

· the Monitoring Officer should not be precluded from at least trying to establish that clear evidence exists to support the allegation;

· complaints with no substance should not go to the Standards Board.

· On the proposed requirement that all complaints relating to the Code of Conduct received by the Authority must be referred to its Standards Committee, which would then have the duty of referring them to the Standards Board:


- 
this could result in unnecessary delays;


- 
if there is no discretion as to whether or not to refer the complaint, the referral could equally well be made by the Monitoring Officer who would then report to the Standards Committee for information.

· On the circumstances in which an Ethical Standards Officer (ESO) having completed his/her report, decides to refer it to the Standards Committee, who must then consider the report and determine the outcome:

· greater clarity is needed;

· does the Standards Committee take the ESO’s findings on trust or should it consider the matter afresh and reach its own conclusions? If the former, the Committee will potentially have to impose a sanction on the basis of a report whose findings it has not had the chance to test.  If the latter, the principle of avoiding duplication is breached.

· On the requirement that where the Monitoring Officer carries out an investigation, he will be required to conclude either that there is no evidence of a breach of the Code of Conduct, or that there has been a breach:


- 
these alternatives seem too stark;

· the Monitoring Officer should also be able to conclude that there is insufficient evidence to conclude one way or the other;

· the encouragement of “early actions to put right any offence”, referred to in paragraph 14 of the proposal, should be facilitated and assisted.

· On the proposal that when the Standards Committee is considering a report on an allegation, it should consist of no more than five members selected by the independent chairman of the Committee:

· this undermines the integrity of members of the Standards Committee, if it is based on a concern about freedom from party political influence;

· it is illogical insofar as it is easier to influence a smaller committee than a larger one;

· it puts the Chairman in the invidious position of having to decide which members to exclude from the hearing.

· On the intention that the Standards Committee should not be referring to the Standards Board, “casual remarks made, for example, in the heat of …. debate”:

· this is helpful and realistic;

· it is important however that this principle is spelled out very 
clearly in Government guidance.
Yours sincerely
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