NORTHUMBRIA POLICE AUTHORITY

STANDARDS COMMITTEE

14 JULY 2003

PRESENT:

Mrs M E MacArdle (Chair)




Councillors: Foster, Napier and Thompson




Mr Brown and Dr Snape

APOLOGIES:
Councillor Packham and Mrs Drury

1. CONSTITUTION OF THE COMMITTEE

The constitution of the Committee and appointment of Chair for the current municipal year as determined by the Authority (minute 6 – 2003/04) is as follows:-

Councillors
Foster



Mr Brown



Napier



Mrs Drury



Packham



Thompson

Independent Members

Mrs MacArdle (Chair)

Dr Snape

RESOLVED -
That the constitution of the Committee be noted.

2. MINUTES

RESOLVED -
That the minutes of the last meeting held on 14 October 2002 be confirmed as a correct record and signed by the Chair.

3. APPOINTMENT OF TWO INDEPENDENT MEMBERS OF THE STANDARDS COMMITTEE

In accordance with the Local Government Act 2000, the Authority 

established a Standards Committee comprising six Members of the Authority and two Independent Members (minute 124 – 2000/01).

Mrs M E MacArdle was subsequently appointed as the Independent 

Chair of the Standards Committee (minute 208 – 2000/01).

Dr C Snape was appointed as the second Independent Member, 

following an interview process (minute 31 – 2002/03).

The current appointments of the two Independent Members of the 

Standards Committee are due to end on 27 August 2003.
The two positions will be advertised throughout the Authority’s area.

An advertisement, information booklet and application form have previously been approved by the Standards Committee (minute 4 – 2001/02), and it is proposed that they be used again.
The advertising costs, expenses incurred in the interview process and 

the allowances paid to the Independent Members of the Standards Committee can be met from within the 2003/04 revenue budget.

RESOLVED -
(i)
That the report be noted.

(ii) That the arrangements for the appointment of the two Independent Members of the Standards Committee as outlined be agreed.

(iii) That the Clerk be authorised to undertake the necessary arrangements to appoint the two Independent Members of the Standards Committee.

(iv) That a further report on the outcome of the appointment process be submitted to the Authority for confirmation.

(v) That the Authority be recommended to increase the term of office of the Independent Members of the Standards Committee to the same four year period as Members of the Police Authority. 

4. ALLEGATIONS OF MISCONDUCT – SECTION 66 REGULATIONS
Allegations that Members have failed to comply with the Authority’s Code of Conduct are investigated by ethical standards officers (ESOs) appointed by the Standards Board for England (SBE).  However, Section 66 of the Local Government Act 2000 provides that the Secretary of State may make regulations to refer such allegations to the Authority for investigation by the Authority’s monitoring officer, and for determination by the Authority’s Standards Committee.

The Government, on 30 June 2003, issued regulations outlining the regime within which Standards Committees will be able to consider reports on alleged misconduct prepared by an ESO and referred to the monitoring officer (a summary of the regulations is included in the appendices to the minutes).

Further regulations, to be laid before Parliament in the Autumn, will provide for the conduct of investigations by the monitoring officer, where the ESO has decided to cease an investigation and refer it to the monitoring officer.

The Standards Committee could now receive a report from an ESO on his/her investigation into an allegation of misconduct.  It would then have to deal with the matter within three months.

The Standards Committee will need to be able to respond to such a referral. It will need to put in place a procedure for conducting hearings.  The regulations give considerable discretion to Standards Committees in this respect, though it is understood that the SBE will be issuing guidance which the Committee will be required to take into account.

RESOLVED -
 (i)
That the publication of the regulations be 



noted.

(ii) That the Deputy Clerk and Solicitor prepare a procedure for conducting hearings and arrange training for members of the Standards Committee in the conduct of hearings. 

(iii) That all Members of the Authority receive training on the implications of the Section 66 regulations.

5. CONSULTATION ON LOCAL INVESTIGATION AND DETERMINATION OF MISCONDUCT ALLEGATIONS – FEEDBACK

Further to minute 4 – 2002/03, the feedback from the consultation paper on local investigation and determination of misconduct allegations was given.  

Many elements of the Government’s responses have now been incorporated into Section 66 regulations (see minute 4 above).

There was concern that the differing roles of Monitoring Officers in advising a complainant, the person complained against, the Standards Committee and in investigating the complaint, could give rise to conflicts of interest.

The Monitoring Officer will be allowed to nominate another person to conduct investigations or to carry out other functions.  Amendments to achieve this are currently being considered in Parliament as part of the Local Government Bill.

The Section 66 Regulations, whilst not including specific new requirements on authorities to send allegations to the Standards Board, recognise that the Standards Board should have a central role in the handling of allegations.

Standards Committees will normally conduct their hearings in public, but their deliberations will normally be in private. The regulations, published on 30 June 2003, allow Standards Committees to decide for themselves.

In relation to proposals to regulate the size and nature of Standards Committees when determining misconduct allegations, amendments to the relevant provisions in the Local Government Act 2000, which are set out in the Local Government Bill, will allow Standards Committees to establish a wider range of sub-committees and so provide greater flexibility for the conduct of hearings.

There are no proposals to provide powers for Standards Committees to award costs.

The Standards Board was to issue guidance on the new Regulations by the end of June 2003. That guidance appeared on the Standards Board web site on the morning of 14 July 2003 and will be examined carefully. Further regulations concerning the local conduct of investigations by Monitoring Officers or their nominees are expected later this year.

The two sets of Regulations, from 30 June 2003 and those expected in Autumn 2003 allowing an Ethical Standards Officer to refer a complaint to the Authority’s Monitoring Officer for investigation and subsequent referral to the Standards Committee, create a multiplicity of roles for the Monitoring Officer.

There is a clear potential for conflict between these roles as far as the Monitoring Officer personally is concerned. 

The Monitoring Officer cannot stand aside from his general obligation to give advice to all Members. Other senior officers of the Authority may, therefore, be asked to conduct investigations and advise the Standards Committee.  They will need some training in these roles and there will need to be a consistency of approach.  Advice due to be issued by the Standards Board for England will hopefully be helpful in this respect.

RESOLVED -
(i)
That the report be noted.

(ii) That a further report on the issues arising on receipt of the Government guidance and the further advice and regulations anticipated in Autumn 2003 be submitted.
