
NORTHUMBRIA POLICE AUTHORITY

STANDARDS COMMITTEE – 14 JULY 2003
CONSULTATION ON LOCAL INVESTIGATION AND DETERMINATION OF MISCONDUCT ALLEGATIONS – FEEDBACK

Report of the Deputy Clerk and Solicitor


Purpose of Report
1. This report informs the Committee of feedback from the consultation reported to this Committee on 29 May 2002.  Many elements of the Government’s responses have now been incorporated into Section 66 Regulations which are reported elsewhere on this Agenda.

Background
2. In summary the Authority –

· wished to ensure that the Monitoring Officer would not be precluded from looking at any evidence to support an allegation before passing it over to the Standards Board for investigation

· felt that complaints with no substance ought not to go to the Standards Board

· were concerned about the potential delays implicit in having to refer all complaints to the Standards Board

· wanted greater clarity on what the Standards Committee could do with an Ethical Standards Officer’s report referred to it,  especially where the effect was to either impose a sanction untested by the Committee or to consider matters afresh, involving undesirable duplication

· wanted there to be an option of a finding of insufficient evidence

· considered it undesirable to impose a sub-Committee framework for the purpose of considering reports on allegations

· supported the need not to refer casual remarks for investigation but sought guidance on the principles involved.


Government Responses
3. There was concern that the differing roles of Monitoring Officers in advising a complainant, the person complained against, the Standards Committee and in investigating the complaint, could give rise to conflicts of interest.

The Monitoring Officer will be allowed to nominate another person to conduct investigations or to carry out other functions.  Amendments to achieve this are currently being considered in Parliament as part of the Local Government Bill.

4. The Section 66 Regulations, whilst not including specific new requirements on authorities to send allegations to the Standards Board, will seek to recognise that the Standards Board should have a central role in the handling of allegations.

5. It is important for Standards Committees normally to conduct their hearings in public, but deliberations of the Committee will normally be in private. Regulations provide that, with effect from 30 June 2003, Standards Committees can decide for themselves (for more detail, this matter is covered in paragraph 12 of Appendix 1 to the report dealing with the new Regulations elsewhere on this Agenda).

6. In relation to proposals to regulate the size and nature of Standards Committees when determining misconduct allegations the Government has concluded that this is a matter that should be decided by Standards Committees, taking account of local circumstances.  Amendments to the relevant provisions in the Local Government Act 2000, which are set out in the Local Government Bill, will allow Standards Committees to establish a wider range of sub-committees and so provide greater flexibility for the conduct of hearings.

7. There are no proposals to provide powers for Standards Committees to award costs.

8. The Standards Board was to issue guidance on the new Regulations by the end of June 2003.  Further regulations concerning the local conduct of investigations by Monitoring Officers (MO) or their nominees are expected later this year.

Issues
9. The two sets of Regulations (those in force with effect from 30 June 2003 and the second set, to be published in Autumn 2003 which will allow an Ethical Standards Officer to refer a complaint to the Authority’s MO for investigation and subsequent referral to the Standards Committee), create a multiplicity of roles for the MO.

These include –

· giving advice to Members of the Authority on conduct, both on an ongoing basis and in response to specific requests

· investigating allegations of misconduct

· advising the Standards Committee when it is conducting a hearing.

10. There is a clear potential for conflict between these roles as far as the MO personally is concerned.  To take two obvious examples –

· if an allegation of misconduct against a Member revolves around advice given to the Member by the MO, then the MO would not be able to advise the Standards Committee at its hearing (in fact, he might be called as a witness)

· if the MO personally carries out an investigation of a complaint, he will not also be able to advise the Standards Committee when they consider his report on the investigation.

11. The MO cannot stand aside from his general obligation to give advice to all Members. This means that other senior officers of the Authority may need to be available from time to time to carry out the other roles – conducting investigations and advising the Standards Committee.  They will need some training in these roles and there will need to be a consistency of approach.  Advice due to be issued by the Standards Board for England will hopefully be helpful in this respect.

Recommendations
12. It is recommended that

(i) this report be noted

(ii) a further report be presented upon the issues following receipt of Government guidance and advice in Autumn 2003.
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