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REPORT TO CABINET



20 July 2010
TITLE OF REPORT:
Right to Request Time Off for Training   
REPORT OF:
Mike Barker, Strategic Director, Legal & Corporate Services  

Purpose of the Report 

1. This report sets out proposals for a Scheme to comply with recent legislation, establishing a statutory right for employees to request time off for training. It also outlines conditions of the scheme, guidelines and plans for implementation.

Background 

2. From 6 April 2010 employees in organisations with 250 employees or more, who have worked for their employer for 26 weeks or more, have had a legal right to request time off for study or training. This right is known as 'Time to Train'. The new system works in much the same way as the right to request flexible working, where employers can turn down requests if there is a good business reason for doing so. A major change is that employees can appeal to the Employment Tribunal if they feel refusal is unjust.
3. The Council has had systems in place for many years that ensure time off for training and study meets business as well as individual development needs (e.g. the Achievement & Development framework, qualification processes and non-qualification short courses, seminars and conference procedure). Mandatory needs linked to job requirements are also addressed as part of the Induction process (e.g. Health and Safety Training). 

4. The Council has a duty to consider requests under this new legislation and is only able to refuse where there is a clear business reason. One consistent system is required for managing requests, dealing with appeals and ensuring requests are dealt with within 14 days. 

   

Recommendations

5. Cabinet is asked to agree to recommend to Council the adoption of the “Right to Request Time Off for Training” scheme as set out in Appendix 2 prior to consideration of the report at full Council for the following reason:

To ensure compliance with the new provisions of the Employment Rights Act 1996.
CONTACT: C. Patterson
 extension 2218
PLAN REF:  3705










APPENDIX 1


Policy Context 
1. The proposed Right to Request Time Off for Training scheme in this report will help ensure employees have access to training to enable them to perform well in their roel and deliver on Vision 2030 and Council priorities. In this way, the proposals supports priority 3 of the Council’s Corporate Plan  (corporate sustainability), the Council’s Workforce Plan which sets out how the Council will seek to ensure it has the right people, with the right knowledge, skills and behaviours, deployed appropriately throughout its structure, and its Learning and Development Policy.


  Background
2.
Under the new legislation employees who have been continuously employed for 26 
weeks can request unpaid time off to train or study on a topic that will increase their 
effectiveness in their job or is relevant to their employer’s business. 

3.
The legislation also requires employers to consider any requests within a set 
timeframe but they can refuse requests where there is a good business reason to 
do so (for example: cost, too much time out, the training is not linked to business 
needs, re-organising workloads is too difficult etc). The statutory processes of 
managing the right to request time to train are similar to those in the statutory right 
to request flexible working. 
4.
A significant change is that under the new legislation employees can appeal to the 
Employment Tribunal if they feel there request is unjustly refused. Managers need 
to be made aware of this.

5. 
Under 'time to train'  legislation employees will be able to request:

· Training leading to a qualification; or 

· Training to help them develop skills relevant to their job, workplace or 
service.
6.
There is no time limit to the length of time that can be taken for study or training. 
The most important requirement is that the training will help skills relevant to their 
job, workplace or service.
7.
Guidance provided states that the training can be:

· Directly related to the employees current work ; or
· Something that will help them progress within the business, or progress in a different area
8. Training can be delivered in a number of ways: 

· On the employer's premises

· In the home or elsewhere, or via e-learning 

· Through on-the-job training 

· Through a college or training provider (with or without supervision) 

· In or outside the UK


Requests can be made for more than one type of training at once.
9. Guidance states that employers do not have to meet the costs of the training but may choose to do so. Employers can propose study or training is unpaid, that employees work flexibly to make up the time, or ask employees to change their employment contracts to reflect any new arrangements.

Consultation


10.
Consultation has taken place with the Trade Unions and the Cabinet Member for 
Corporate Vitality.
  

Alternative Options
11.
An alternative would be to continue using the Council’s current procedures for 
training and development as laid out in the Training and Development Policy. The 
risk of ignoring this new legislation could be a rise in the number of appeals to 
Employment Tribunals.

Implications of Recommended Option 


12.
Financial Implications – The Strategic Director, Finance and ICT confirms that 
there are no additional financial implications arising from this report. (Employees 
currently have generally good access to training, so requests and appeals are likely 
to be minimal and any training costs will be accommodated from within existing 
budgets).
13.
Risk Management Implication – Failure to properly consider legitimate requests 
could result in cases being taken to the Tribunal.
14.
Human Resources Implications   - The Council are required to comply with this 
new legislation.
15.
Equality and Diversity Implications – Requests using this legislation will be dealt 
with in accordance with the Council’s Equality and Diversity Policy which ensures 
that every employee receives fair and equal treatment in terms of recruitment, 
selection, training, promotion, and terms and conditions of service.
16.
Crime and Disorder Implications – There are no crime and disorder implications 
arising from this report.


17.
Health Implications – There are no health implications arising from this report.


18.
Sustainability Implications – There are no sustainability implications arising from 
this report.


19.
Human Rights Implications - There are no human rights implications arising from 
this report.


20.
Area and Ward Implications - There are no area and ward implications arising 
from this report.
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