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REPORT TO CABINET








20 July 2010



 

TITLE OF REPORT: 
Trading Standards Service Plan 2010/2011
   
REPORT OF: 
Paul Dowling, Strategic Director, Development and Enterprise

Purpose of the Report 
1. The report asks the Cabinet to consider and endorse the service plan for Trading Standards for 2010/2011.

Background 

2.
The Children and Young Persons (Protection from Tobacco) Act 1991 contains a statutory requirement for consideration, on an annual basis, of the appropriate enforcement action to be taken in relation to the sale of cigarettes to young people under the age of 18 years.  
3.
This area of legislation is one of many enforced by the Trading Standards section. The plan takes into consideration all the areas of legislation and prioritises those which relate most closely to the Council’s published priorities. These include the priorities to build safer and greener communities, to improve health, to support older people and to assist business.
4.
The plan is attached at Appendix 2.

  

Proposal 

5.
It is proposed that the service plan for the period 1 April 2010 to 31 March 2011 be agreed.

Recommendations

8.
It is recommended that Cabinet   agree the Trading Standards Service Plan for 2010/2011 as detailed.
For the following reason:  
To approve the work plan for Trading Standards for 2010/2011.
CONTACT: Alison Brydon  extension: 3897

PLAN REF: 3695

Appendix 1


Policy Context 

1.
  The work of Trading Standards is directly linked to Vision 2030 in several ways.
· By working with businesses to ensure that they understand regulations, it can help them to grow and help improve the local economy; 

· It will further help the local economy by reducing the money lost by consumers to scams and rogue traders

· by tackling illegal tobacco sales and sale of alcohol to children, it can contribute to the health agenda

Background

2.
Gateshead Council is a Local Weights and Measures Authority. As such, it has a statutory responsibility to enforce a wide range of consumer protection legislation.
3.
Government National Priorities (as identified in the Rogers Review 2007) include
· Animal health and welfare

· Control of the sale of age restricted products, particularly where they impact on anti-social behaviour

· Fair trading, which encompasses the provision of consumer credit, doorstep selling, rogue traders and descriptions of products and services.

4.
Regulatory Services considers the Government’s Better Regulation agenda when planning and delivering its services.


Consultation

5.
There has been no external consultation undertaken in the preparation of this report.  The Cabinet Members for Economy, Housing and Transport, Adult Social Care and Health and Safer, Stronger Communities and Culture have been consulted.

Alternative Options

6. The plan is designed to make the best possible use of resources to meet Government requirements and to make the greatest contribution to the Council’s priorities.
7. Consumer complaints are one of the main sources of intelligence for Trading Standards. If there is an increase in complaints from a particular trade sector or individual business, it may be necessary to re-direct resources to deal with that issue.  

Implications of Recommended Option 

8.
Financial Implications - The Strategic Director, Finance and ICT confirms that there are no additional financial implications arising from this report.  
9.
Risk Management Implications – Failure to deliver statutory responsibilities may result in government intervention. 
10.
Human Resources Implications   - None. 
11.
Equality and Diversity Implications – This plan would have a neutral impact.
12.
Crime and Disorder Implications –.implementation of this plan will have a positive impact on anti-social behaviour and may also lead to a reduction in crime by tackling doorstep crime and those involved in counterfeiting.
13.
Health Implications – measures to tackle the sale of tobacco and alcohol to children will have a positive impact on health. Smoking is the biggest cause of preventable death in Gateshead, and the service plays a vital role in reducing the availability of cigarettes to children. Reducing the availability of cheap and illicit tobacco may also encourage adult smokers to quit. The measures in relation to animal health and welfare also contribute to protecting the food chain.
16.
Sustainability Implications - None.
17.
Human Rights Implications - None
18.
Area and Ward Implications - All Areas and Wards are affected by this report.
Background Information

19.
The following were used to inform this report: -
(i) Children and Young Persons (Protection from Tobacco) Act 1991
(ii) Rogers Review
APPENDIX 2
Trading Standards Service Plan 2010 – 2011
The purpose of the Trading Standards service is to promote fair and honest business practices and to assist consumers in knowing and obtaining their rights. In this, it has a number of objectives:-

· To ensure that businesses operate in compliance with consumer legislation

· To provide information and advice to business to enable them to achieve compliance

· To assist consumers in obtaining their rights against non-compliant businesses

· To inform and educate consumers so that they are better able to protect themselves

· To work with other agencies to promote uniformity and consistency of advice and enforcement

· To ensure that animal welfare is maintained 

· To contribute to the promotion of public health

The service operates in a number of ways to meet these objectives:-

· By providing advice to any business based in Gateshead on all aspects of legislation within the Trading Standards remit

· By acting as Home Authority for certain businesses where this is appropriate

· By inspecting businesses according to the risk they present as determined by national guidelines

· By investigating complaints made by consumers and businesses or referred by other agencies

· By taking action, using both civil and criminal procedures against businesses which are operating to the detriment of consumers in accordance with the Enforcement Policy

· By purchasing products and services to check for safety, description and price

· By working with young people to test for compliance with underage sales legislation

· By monitoring the movements of livestock and inspecting premises where animals are kept

· By sampling animal feedstuffs to check for compliance with regulations

· By assisting Gateshead consumers to resolve contractual disputes with traders

· By attending outreach events and producing news articles to help extend public knowledge and awareness of consumer issues

· By working with partners to improve financial inclusion and to remove illegal moneylenders from communities

· By working with other local authorities and government bodies to promote consistency in enforcement and advice to business

Staffing and resources

The team is the responsibility of the Environmental Health and Trading Standards Manager and the establishment comprises:

1 Team Leader

2.5 Senior Trading Standards Officers

0.6 Trading Standards Officer/Enforcement Officer

4 Enforcement Officers

1 Senior Fair Trading Officer

3 Fair Trading Officers

One of the Enforcement Officer posts to specialise in underage sales related work has been created on a temporary basis through funding by the Department of Health. This post is only funded until December 2010.

Government Priorities

The service is required to report on three indicators to government

· NI 182 is the measure of satisfaction expressed by those businesses with whom the service has been in contact during the year, regardless of whether the business has been compliant or non-compliant 

· NI 190 demonstrates how the section manages contingency plans against the outbreak of diseases of animals and how it uses intelligence and risk assessment to target work

· The return under section 70 of the Weights and Measures Act details the testing of weighing and measuring equipment carried out in the borough

The Rogers report listed fair trading as the priority for all Trading Standards services. (Action point 1).

The Food Standards Agency and Defra
The section reports on its animal health and feed hygiene work to the Food Standards Agency and Defra. Separate plans are prepared in relation to these activities.

Local Priorities

Gateshead Council set out its priorities and objectives in Vision 2030 and from that established six corporate priorities. The work of the Trading Standards service can contribute in different ways to most of those priorities

Corporate Priority 1 – Building Stronger Communities

How we deliver - Ensure a cleaner, greener, safer community

Trading Standards enforce legislation relating to underage sales of alcohol which is one of the factors resulting in anti-social behaviour.

Outreach work to inform residents about scams also assists in alerting the public to other aspects of doorstep crime.

Outreach work will also be aimed at those who are financially excluded by advising on credit issues and working in partnership with the regional illegal money-lending team to tackle the issue of loan sharks. In removing such people from the Borough, we can alleviate stress caused by such debt and have an impact on the crime which can result from the need to pay off such debts.

The Consumer Protection from Unfair Trading Practices Regulations came into force in 2008 and for the first time created an offence to use aggressive sales tactics. This is an additional provision that Trading Standards can use to promote a safer community in combating rogue traders.

Although generally a much lower priority, some of the work of Trading Standards relates to legislation governing energy performance labelling of consumer products, packaging and energy performance certificates for buildings.

Corporate Priority 3 – Empowering Older People and Ensuring Healthier Communities

How we deliver – Support local people living longer healthier lives; reducing the life expectancy gap between the best and worst wards in the Borough

Another aspect of underage sales control is that of tobacco. The prevalence of young people smoking in Gateshead is high and ultimately impacts on the health of the whole community. Sales of cheap and illicit tobacco are becoming more prevalent and provide a disincentive to smokers who are trying to quit. In addition, those dealing in these products are also likely to be linked with other aspects of crime.

Testing products for safety reduces the potential for accidents and therefore contributes to the overall health agenda.

Much of the work in the area of animal health is also targeted at ensuring the safety of the food chain.

How we deliver – Support more older people and people with disabilities to live independently

Older people and those with disabilities are often those who spend more time at home. Many rely on distance selling methods and those who call at the door as a main source of obtaining goods and services. They are often the most vulnerable and can be specifically targeted by scams, hard sell marketing and rogue traders. Outreach work has concentrated on reaching these groups. Particularly by working in partnership with the voluntary sector and other Council services, the section is able to reach groups that would not usually make use of the service.

Work with the police, through Operation Strongbow, and using the new offences in the Consumer Protection Regulations also means that the service can take positive action against these traders to help this section of the community.

Corporate Priority 4 – Improving Accessibility, Connectivity and Economic Prosperity

How we deliver – Reduce worklessness and improve skills, and focus on knowledge based creative and innovative industries

Outreach work with consumer groups will improve skills and knowledge, making consumers not only more aware for their own transactions but also could contribute to their knowledge base and increase employment prospects. 

By working to remove rogue traders from the community, the service assists honest businesses to maintain their customer base. By taking action against those traders who are the cause of consumer complaints, the service can help those businesses who are unaware of their legal obligations but who wish to trade more fairly. The service can also take more stringent action against those who want to trade unfairly.

Corporate Priority 5 – Serving Our Customers

How we deliver – Continuously improve services, targeting areas of under performance

Improve communication and develop mechanisms to involve all user groups in the improvement of customer-focused services

NI 182 provides the measure of business satisfaction with the service. Data from surveys will be monitored and used to identify areas for improvement.

As a small service, it is important that we target our resources as efficiently as possible. Therefore, we are using contacts both within the Council and in external organisations to improve the spread of  knowledge by teaching those who have a wider contact in the community.

In the long term, the businesses most likely to succeed are those which operate honestly and fairly and deal in safe products and services. Trading Standards wants to work with business to achieve this and help to build a prosperous business community. Business innovation is very much to be encouraged but this should also be tempered by knowledge of any legislation the business must comply with. Issues such as testing products for safety to the required standard should be factored into business plans and knowledge of what can be included in contracts and advertising before these are commissioned can save a business a great deal of money. The service will make access to information easier for businesses by providing links and directions to government websites and by providing more detailed and tailored advice where requested.

Partnerships and liaison with other organisations
Trading Standards works together with a number of  other agencies to achieve its aims in an effective manner: -

North East Trading Standards Association (NETSA) promotes co-operation, joint working, and uniformity of interpretation. It is responsible for the operation of three government funded schemes  - Scambusters, Illegal Money-lending Team and a Regional Tobacco Enforcement Project. 

Tyne and Wear Trading Standards Joint Committee is a statutory committee established by the Local Government Act 1985 and comprises members from the five Tyne and Wear Authorities. Gateshead is the lead authority and services the committee as well as running the Metrology Laboratory which is funded by all five Authorities. The five authorities also work together to provide an EC verification service as a notified body for non-automatic weighing equipment.
The service works as required with the police and fire brigade and with a variety of voluntary organisations to reach as wide a range of groups as possible

Service Priorities

The wide ranging nature of Trading Standards work and the breadth of legislation enforced by the section mean that it is unable to tackle every possible area within its remit. Therefore, the work mentioned above must be prioritised. The priorities for this year are predominantly unchanged from 2009/2010

	Action No
	Description
	Priority weighting
	Corporate Priority
	Staff Involved

	1
	Tackling rogue traders who cause detriment to consumers and honest business.

We will monitor Consumer Direct to identify these businesses as well as responding to complaints made directly to the service by consumers and other local authorities and use other sources of intelligence to initiate proactive enforcement

Action may include trader education, obtaining undertakings or enforcement orders, or prosecution

Enforcement of Trade Mark legislation in relation to this summer’s World Cup and 2012 Olympic Games.
	10
	1

4
	Senior Trading Standards Officers

Enforcement Officers

Fair Trading Officers

	2
	Reduce the fear of crime and help to protect vulnerable consumers

We will investigate the need for a Cold Calling Awareness Zone and the resources required to implement it
	8
	1

3
	Senior Trading Standards Officer

	3
	Intervention in consumer complaints
Assist consumers in resolving their complaints, taking civil or criminal enforcement action where appropriate
	10
	1

3

5
	All staff

	4
	Tackling health inequalities.

We will work with young volunteers to undertake test purchase attempts of a variety of products but concentrating  on tobacco and alcohol. 

We will develop sources of intelligence to tackle the problem of cheap and illicit tobacco, particularly that sold from private houses. 

We will work with a variety of partners in this area, including the police, neighbourhood wardens and the Housing Company and the Regional Tobacco Enforcement project
	10
	3
	Senior Trading Standards Officers

Enforcement Officers

	5
	Providing information about consumer rights and scams

We will attend outreach events and develop relationships with groups which can facilitate information and education to consumers. We will try to concentrate efforts on those groups which are most vulnerable but  maximise the impact of the work by working with other community workers to reach a greater audience. These groups may also be a source of intelligence to assist in other areas of work

We will use other methods of disseminating information including press articles, radio and the website

We will investigate new methods to reach a wider audience, such as the use of Facebook and Twitter

Training will be offered to Gateshead Housing Company residents on Credit and Scams
	8
	3

4

5
	All staff

	6
	Ensure the welfare of animals 
Inspect premises to ensure the health and welfare of farm animals in accordance with the plan agreed by Defra

Maintain and review contingency plans against the outbreak of animal disease and participate in any exercises which are arranged

Review the licences issued to ensure they meet current standards and changing market needs
	8
	4

5
	Senior Trading Standards Officer

Enforcement Officer

	7
	Protect the food chain
Take samples of feeding stuffs to ensure that the integrity of the food chain is maintained
	3
	3
	Senior Trading Standards Officer

Enforcement Officer

	8
	Reduce the potential for injury from dangerous products
Ensure the safety of consumer products, both new and second hand by sampling, with particular emphasis on toys and other products for children 

Provide a facility for the testing of electric blankets

Carryout sampling of second-hand electrical goods and screen test for compliance with safety standards. 
	7
	3
	Senior Trading Standards Officers

Enforcement Officers

	9
	Tackle loansharks

Contribute to the Authority’s financial inclusion strategy by seeking to establish sources of intelligence and working with the illegal money lending team to remove loansharks from the community. 

Furthering consumer knowledge of credit legislation when involved in outreach work
	7
	4
	All staff

	10
	Promote informed consumer choice
Maintain the registered trader scheme which assists consumers in choosing a more reliable trader and which also provides education to traders regarding their civil and criminal liabilities

Carry out a survey over 6 months on the price comparisons made by electrical retailers. 
	6
	4
	Senior Trading Standards Officer

Enforcement Officer

	11
	Educate business and promote compliance with legislation
Inspect premises for compliance with legislation according to the risk associated with the business and concentrating on those with a high risk rating

Examine compliance with the Code of Practice on Alcohol Retailing especially in relation to the availability of free tap water.
	5
	5
	Senior Trading Standards Officers

Enforcement Officers

	12
	Enhance consumer protection by working in partnership
Participate in joint exercises with NETSA 
	5
	5
	Senior Trading Standards Officers

Enforcement Officers


 Review of 2009/10

	Action No
	Description
	Priority weighting
	Corporate Priority
	Outcome

	1
	Tackling rogue traders who cause detriment to consumers and honest business.

We will monitor Consumer Direct to identify these businesses as well as responding to complaints made directly to the service by consumers and other local authorities and use other sources of intelligence to initiate proactive enforcement

Action may include trader education, obtaining undertakings or enforcement orders or prosecution
	10
	1

4
	Voluntary undertakings were signed by one trader which then went out of business.

2 other problem traders also went out of business.

Informal consultations were held with 5 traders



	2
	Assist consumers in resolving their complaints, taking enforcement action where appropriate
	10
	1

3

5
	The service dealt with 669 enquiries and 3269 complaints from consumers. Redress amounting to £165,917 was achieved



	3
	Tackling health inequalities.

We will work with young volunteers to undertake test purchase attempts of a variety of products but concentrating  on tobacco and alcohol. We will work with a variety of partners in this area


	8
	3
	64 attempted purchases from shops, 10 from vending machines resulting in 22 sales, 1 prosecution and 4 simple cautions, more pending. 1400 counterfeit cigarettes seized from domestic premises

	4
	Providing information about consumer rights and scams

We will attend outreach events and develop relationships with groups which can facilitate information and education to consumers. We will try to concentrate efforts on those groups which are most vulnerable but try to maximise the impact of the work by working with other community workers to reach a greater audience. These groups may also be a source of intelligence to assist in other areas of work

We will use other methods of disseminating information including press articles and improving the information on the website
	8
	3

4

5
	Officers attended 26 outreach events during the course of the year.

One officer has made a regular contribution to a radio programme and provided items for Council News



	5
	Inspect premises to ensure the health and welfare of farm animals in accordance with the plan agreed by Defra
	8
	4
	41% of  the premises recorded for animal health purposes were visited



	6
	Maintain and review contingency plans against the outbreak of animal disease and participate in any exercises which are arranged
	7
	5
	Officers attended Operation Gander (avian flu)



	7
	Take samples of feeding stuffs to ensure that the integrity of the food chain is maintained
	4
	3
	Officers received training in this activity but no samples were taken



	8
	Ensure the safety of consumer products, both new and second hand by sampling 

Participating in regional projects such as testing of Christmas decorations and testing of electric blankets
	7
	3
	18 samples were taken 

The report of the project into Christmas decorations has been sent to the EU. Research into the child appealing nature of the decorations involved visits to SureStart groups

7 electric blankets failed safety testing

	9
	Contribute to the Authority’s financial inclusion strategy by seeking to establish sources of intelligence and working with the illegal money lending team to remove loansharks from the community. Furthering consumer knowledge of credit legislation when involved in outreach work
	7
	4
	One officer has been trained to use the Moneyskills tool.

Work has been carried out with the Housing Company and neighbourhood wardens to raise awareness of loansharks



	10
	Establishing a registered trader scheme which will assist consumers in choosing a more reliable trader and will also provide education to traders regarding their civil and criminal liabilities
	7
	4
	The registered trader scheme was launched in August and had 78 members by the end of the year



	11
	Improve business access to information by improving the website
	4
	4
	The service has subscribed to TS Broadcast and the website now includes up to date information for traders and consumers on consumer legislation



	12
	Inspect premises for compliance with legislation according to the risk associated with the business and concentrating on those with a high risk rating
	5
	5
	Officers inspected 55 high risk premises, adding to the  total of previous known businesses.

In addition 298 businesses were visited for inspection or advice 



	13
	Participate in joint exercises with NETSA to examine advertising practices
	5
	5
	The exercises included work on advertising in car dealerships and closing down sales. Information from these surveys was passed to the Office of Fair Trading




Comment
The section has achieved the majority of the target action points despite having a vacancy for a Senior Trading Standards Officer for the whole year, one of the Enforcement Officers on maternity leave for the majority of the year and one of the Fair Trading Officers beginning maternity leave in September 2009.

Regrettably, the main impact of this was felt in the area of dealing with rogue traders, which was the highest priority action point. Officers continued to deal with all of the complaints that were received and so continued a dialogue with those traders. However, it was unrealistic to attempt to deal with traders who were the cause of numbers of complaints in the more formal manner required by the Enterprise Act. A rogue trader is defined as one with three or more complaints against them on the Consumer Direct database. This database indicated that there were 146 such traders in Gateshead. However, most of these were national companies where the Home Authority would be expected to deal with the business. There were 15 local companies which ideally would have been the subject of investigation. The Enterprise Act requires the authority to enter into consultations with the trader, generally having analysed all of the complaints  and ultimately seek undertakings, either voluntary or through the courts so that the trader will amend his behaviour. The full procedure is time consuming so that it was only possible to undertake this course of action with one trader and enter into informal discussions with another seven. It is hoped that this year the addition of a Senior Trading Standards Officer will assist in achieving a higher level of trader compliance in the coming year.

The second action point which was not fulfilled was taking samples of feeding stuffs. This requires officers to be trained in the sampling procedures and this training was carried out but appropriate premises to take samples have not yet been identified. However, this is not considered to be an area of concern in Gateshead.

The section has had considerable success in obtaining redress for consumers and in advising traders of their legal obligations so that improvements in trader behaviour have been achieved in a number of small ways. The Registered Trader scheme has been a considerable success with good feedback received from both traders and consumers.

The external funding for an Enforcement Officer specialising in tobacco control has had a significant impact on this very important area of work, with prosecution reports still in the process for consideration of subsequent action. The profile of this work has been raised with traders both because of the enforcement exercises and with the distribution of advice packs to help small traders comply with the law. 
29
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