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REPORT TO CABINET
20 July 2010 

TITLE OF REPORT:   Licensing of Sex Establishments
REPORT OF:    Paul Dowling, Group Director, Development & Enterprise
   

Purpose of the Report 

1.  
To advise Cabinet of the amendments made to the Local Government (Miscellaneous Provisions) Act 1982 by the Policing and Crime Act 2009 and to:
(a) seek authorisation to consult with the police, Members, local people and businesses and other interested parties about whether to pass a resolution specifying that the amendments made by the Policing and Crime Act 2009 shall apply in the borough of Gateshead, and to,
(b) seek authorisation to consult on a draft Sex Establishment Policy which will be implemented in respect of all sex establishments should the amended schedule be adopted, and only in respect of sex shops and sex cinemas should the amended schedule not be adopted.

Background 

2.
Gateshead Council adopted Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 on 8 December 1982 which allowed the Council to regulate sex establishments (sex shops and sex cinemas) in the borough.  There is currently one licensed sex establishment in Gateshead – a sex shop in Blaydon.
3.
On 6 April 2010 Section 27 of the Policing and Crime Act 2009 came into effect introducing a new category of sex establishment to the Local Government (Miscellaneous Provisions) Act 1982. This new category is ‘sexual entertainment venue’.
4.
Sexual entertainment venues are any premises where relevant entertainment (including lap dancing, pole dancing, strip shows etc) is provided before a live audience for the financial gain of the organiser or the entertainer on more then 11 occasions within a 12 month period or more frequently than once a month, or lasting for a period of more than 24 hours.
5.
It is anticipated that there are premises currently operating in the borough that are conducted in such a way as to fall within this definition.  It is also anticipated that there may be premises which in the future may propose to operate in such a way as to fall within the definition. 
6.
The powers under Section 27 are not mandatory and only apply where they are adopted by local authorities.  When a local authority adopts the amended Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 it can then regulate sexual entertainment venues in its area.
7.
There is no statutory duty to carry out consultation prior to making a decision about whether to pass a resolution to adopt these provisions. However, the Guidance on Sexual Entertainment Venues issued by the Home Office in March 2010 acknowledges that it is a matter of good practice to seek the views of local people and businesses prior to such a decision.  
8.
If a local authority does not make a resolution to adopt the provisions introduced by Section 27 of the Policing and Crime Act 2009 within one year of it coming into force (ie by 31 March 2011) it must at that point consult with local people about whether they should make such a resolution. 
9.
If Gateshead Council decides to pass a resolution specifying that the amendments made by Section 27 of the Policing and Crime Act 2009 to the Local Government (Miscellaneous Provisions) Act 1982 shall apply in the borough, then a day should be specified on which they come into force which must be more than one month after the day on which the resolution is passed.

10.
The Council must then publish a notice that the resolution has been passed for two consecutive weeks in a local newspaper.   

11.
There is no statutory requirement for the Council to publish a policy relating to sex establishments.  However, the Guidance on Sexual Entertainment Venues issued by the Home Office in March 2010 acknowledges that while a policy would not prevent any individual application from being considered on its merits at the time the application is made, a licensing policy for sex establishments may be useful for example in setting out locations which the Council considers appropriate or inappropriate for sex establishments or how many sex establishments, or sex establishments of a particular kind are appropriate in a particular locality.   A full version of the draft policy is available at http://www.gateshead.gov.uk/, in the agenda folder for this meeting and in the Members Room.  


Proposal 

12.
It is proposed to conduct a fit for purpose consultation exercise on whether to pass a resolution specifying that the amendments made by the Policing and Crime Act 2009 shall apply in the borough of Gateshead, and, to consult on a draft Policy for Sex Establishments which will be implemented in respect of all types of sex establishment should the amended schedule be adopted, and in respect of sex shops and sex cinemas if the amended schedule is not adopted.  It is also proposed to ask that the results of that consultation be considered by the Sustainable Communities – Place Advisory Group before returning to Cabinet with a final proposal for approval by Council.
Recommendations

13.
It is recommended that   a fit for purpose consultation exercise is conducted as described in the proposal above and that the Sustainable Communities – Place Advisory Group be asked to consider the results of that consultation and give their comments to Cabinet in January 2011 so that a final proposal can be recommended to Council for approval.

For the following reasons:
(i) to allow police, Members, local people and businesses and other interested parties an opportunity  to express their views on whether the Council should adopt the amended Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 in order to allow it to regulate sexual entertainment venues in its area, and

(ii)
to allow police, Members, local people and businesses and 
other interested parties an opportunity  to express their views on 
a proposed draft policy for Licensing Sex Establishments in the 
borough of Gateshead.
 

CONTACT: Elaine Rudman   extension 3911                  PLAN REF: 3698


APPENDIX 1


Policy Context 

  1.   
The proposals contained within this report contribute towards the refreshed Vision 2030, Gateshead’s Sustainable Community Strategy.   They also contribute to the Council’s Corporate Plan 2010-13 and in particular Corporate Priority 1, Delivering Vision 2030 focusing on Economy, Environment and Health and Corporate Priority 2Engaging Communities.

Background 

2.
Section 27 of the Policing and Crime Act 2009 amends Schedule 3 of the Local Government Act 1982 to create a new category of sex establishment (in addition to sex shops and sex cinemas) of sexual entertainment venues.

3.
The powers under Section 27 of the Policing and Crime Act 2009 are not mandatory and only apply where they are adopted by local authorities.
4.
The adoption of Section 27 gives local authorities more powers to regulate sexual entertainment including lap dancing, pole dancing and strip shows.  

   
Consultation

5.
It is proposed to conduct a public consultation exercise on:

(a) whether to pass a resolution specifying that the amendments made
by the Policing and Crime Act 2009 shall apply in the borough of Gateshead, and, 

(b) to consult on a draft Policy for Sex Establishments which will be implemented in respect of all types of sex establishment should the amended schedule be adopted, and in respect of sex shops and sex cinemas if the amended schedule is not adopted.
6.
There is no statutory duty to carry out consultation in this case; however the Guidance on Sexual Entertainment Venues issued by the Home Office in March 2010 acknowledges that it is a matter of good practice to seek the views of local people and businesses prior to such a decision.  
7.
It is proposed that consultation will take place with:

· The chief officer of police 
· Persons/bodies representative of businesses and residents in the borough
· Holders of current Licensing Act 2003 premises licences and club premises certificates in the borough
· The Holders of the current Sex Establishment licence in the borough

· Other interested parties – organisations and individuals with an interest in the regulation of sex establishments both locally and nationally
8.
The proposed consultation period will be between 30 August and 19 
November 2010.
9.
A full list of consultees will be published at the end of the consultation period.
10.
The Cabinet Members for Economy, Housing and Transport have been consulted on this report.

Alternative Options

11.
The powers under Section 27 of the Policing and Crime Act 2009 are not mandatory and only apply where they are adopted by local authorities. It is therefore open to Cabinet to decide not to pass a resolution specifying that the amendments shall apply in the borough of Gateshead
12.
Some premises licensed under the Licensing Act 2003 in the borough 
will already be providing regulated entertainment that falls within the 
new definition of relevant sexual entertainment and the Act provides a 
clear focus on the promotion of the prevention of crime and disorder, 
public safety, the prevention of public nuisance and the protection of 
children from harm. The promotion of these objectives will clearly go a 
long way to minimising harm from sexual entertainment.
13.
However, the effect of adopting the Section 27 provisions is to give local authorities more power to control the number and location of sexual entertainment venues and to allow local authorities to refuse an application on potentially wider grounds than is permitted under the Licensing Act 2003 and will give local people a greater say over the provision of sexual entertainment in the borough.

Implications of Recommended Option 

14.
Financial Implications - The Strategic Director, Finance and ICT confirms that the cost of consultation on whether or not to pass the resolution, the cost of preparing the draft Sex Establishment Policy and the cost of consultation on it will be accommodated from within existing resources.
 

15.
Risk Management Implication -  There are no risk management 
implications arising directly from this report.

15.
Human Resources Implications   -  There are no human resources 
implications arising directly from this report.

16.
Equality and Diversity Implications -  There are no Equality and Diversity Implications arising from the proposal to carry out a public consultation exercise. An Equality Impact and Needs Assessment of the draft policy has indicated a neutral impact.
17.
Crime and Disorder Implications -  The overriding objective of the proposed Policy is to ensure that premises licensed by this Authority under this legislation do not contribute directly or indirectly to crime, disorder or harm to individuals or groups within the community. 
18.
Sustainability Implications -  There are no sustainability implications 
arising directly from this report.

19.
Human Rights Implications -  There are no human rights implications 


arising directly from this report.

20.
Health Implications -  There are no health implications arising directly 
from this report.
21.
Area and Ward Implications -  This report affects all wards equally.
22.
Background Material


These documents that have been considered in preparation of the report:

· Policing and Crime Act 2009 

· Local Government (Miscellaneous Provisions) Act 1982
· Home Office Guidance on Sexual Entertainment Venues (March 2010)

· Licensing Act 2003
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