[image: image1.png]Gateshead

Council



[image: image2.png]Gateshead

Council





REPORT TO CABINET


20 July 2010

TITLE OF REPORT:
Parking Initiatives - Caravans   
REPORT OF:

Paul Dowling, Group Director, Development and Enterprise  
Purpose of the Report 

1. To review the current custom and practice adopted by the Council in relation to the parking of caravans, trailers and the like on the highway

2. To suggest a protocol so that such parking can be managed in accordance with consistent guidance and criteria.

Background 

3. This report is one of a series which together will establish the Council’s position in relation to the use and abuse of particular parts of the highway.

4. The Council is in receipt of regular complaints concerning caravans and trailers parked or deposited on the highway. These vehicles cause an obstruction, present road safety problems, on occasions can cause damage to kerb, footway or grass verge, can create unacceptable environmental conditions and can prevent maintenance of the highway.

5. There are relatively few caravans, trailers and the like present on the highway but in some instances they are effectively semi permanent features (with some seasonal fluctuation).

6. Both Police and Council have the power to take action against offenders. However such action is rare as it can be subjective, complex and does not have immediacy.

7. There is current uncertainty as to the best course of action to deal with problems that may occur or when requests are received. There is a need for an agreed protocol to establish a consistency of approach.

8. The possibility of introducing a bye law is currently under consideration but it is not likely to be permitted under current legislation.

9. Action taken in relation to specific individual locations is likely to result in allegations of victimisation. If action is to be taken then it should be on the basis of zero tolerance within the constraints of an established protocol.

10. The way in which the Council has historically dealt with the issue and the associated legal considerations are set out in appendix 1.
Proposal

11. The suggested text of a public information note intended for placement on the Council’s Internet site is set down in appendix 2. A proposed course of action has been set out in a proposed protocol which has been agreed as appropriate by the Group Directors, Development and Enterprise and Local Environmental Services, the Strategic Director of Legal and Corporate Services and the Chief Executive of the Gateshead Housing Company. The protocol is set out in appendix 3. 

Recommendations

12. It is recommended that Cabinet   adopt as policy the proposed protocol set out in appendix 3 allowing management of the caravan parking issue in a consistent and equitable manner. 


 For the following reason:
To contribute to the establishment and delivery of a consistent and sustainable highway management policy.

CONTACT:  Nick Clennett, extension: 2526
PLAN REF: 3413
APPENDIX 1


Policy Context 

1.   The proposals are in line with the vision for Gateshead set out in Vision 2030 of ‘local people realising their future potential, enjoying the best quality of life in a healthy, safe, prosperous and sustainable Gateshead.’ They contribute to the Corporate Plan by improving accessibility, connectivity and economic prosperity (priority 4) and ensuring a sustainable Gateshead (priority 6). The proposals also support strategies contained within the UDP, local Agenda 21 and the Tyne and Wear Local Transport Plan.


Background – Legal Position

2. The parking or deposition of caravans, trailers and the like on the highway cannot be condoned. They are not taxed vehicles and their presence on the highway has no legal standing.

3. The Council can undertake enforcement action under Civil Parking Enforcement (CPE) powers only if the area of road in question is subject to an appropriate traffic regulation order. Other legal powers are available to the Council but they do not support immediate action.

4. The Council’s historical stance has been to inspect locations when they have been drawn to officer attention or when the location is observed as contributing towards an actual road safety problem. Issues have been referred to the Police to take whatever action they deem appropriate. Strong representation has only been made to the Police in specific circumstances of road safety concern.

5. The Police can take action if they believe that a vehicle is causing a hazard or obstruction on the adopted highway. In practice they would usually do so only when it is clear that road safety has been compromised.

6. Due to lack of prosecution or other appropriate action by Council or Police, in some areas it is perceived socially acceptable to park or deposit caravans, trailers and the like on the highway for long periods.

7. The following reasons are most commonly cited in mitigation:

·  It is no different to a car.

· It is only present on the highway for a short time whilst other arrangements are made.

· There are no affordable storage compounds.

8. There are relatively few caravans, trailers and the like present on the highway but in some instances they are effectively semi permanent features (with some seasonal fluctuation).

9. Both Police and Council have the power to take action against offenders. In practice such action is rare and Gateshead Council has been reticent to use its powers.

10. There is current uncertainty as to the best course of action to deal with problems that may occur or when requests are received. There is a need for an agreed protocol to establish a consistency of approach.

11. The possibility of introducing a bye law is currently under consideration but it is not likely to be permitted under current legislation.

12. Action taken in relation to specific individual locations is likely to result in allegations of victimisation. If action is to be taken then it should be on the basis of zero tolerance within the constraints of an established protocol.

Consultation

13. The Cabinet Members for Economy, Housing and Transport have been consulted on the proposals outlined in the report. 

Alternative Options

14. An alternative course of action would be to accept the continued presence of caravans, trailers and the like on the highway.

Implications of Recommended Option 

15.
Financial Implications – The Strategic Director, Finance and ICT confirms that there are no additional financial implications associated with the report recommendations.
16.
Risk Management Implications – Nil
17.
Human Resources Implications   – Nil
18.
Equality and Diversity Implications – the EINA has been reviewed in the light of the adopted policy and it is confirmed that there is no identified impact in terms of Equality and Diversity 

19.
Crime and Disorder Implications - Nil.
20.
Health Implications - Nil 
21.
Sustainability Implications – Nil
22.
Human Rights Implications – Nil
23.
Area and Ward Implications – There will be implications for all wards within 
Gateshead.
Appendix 2

Caravans on Streets 

Parking caravans on the street can cause a number of problems, for example they may:

· block the street illegally 

· be a safety hazard to pedestrians, particularly children 

· prevent or limit access for other vehicles 

· block windows and shut out daylight 

· be an eyesore 

· be dangerous, for example if they are unstable or have gas cylinders attached

What can I do if I own a caravan?

Be responsible:

· Think of your neighbours before you get a caravan. If you do not have suitable parking at home then arrange to store the caravan at a storage compound – see yellow pages or the local newspapers for details.
· Remember that parking the caravan on the driveway at the front of your house may still cause problems to the neighbours and, in some cases is not allowed under the title deeds for the house - check with your solicitor if you are unsure.
· If you need to park the caravan in the street to load or unload, limit this to one day and always park outside your own house. Tell your neighbours what you are doing and how long the caravan will be there.
· Do not carry out repairs or maintenance on the street.
· Make sure that the caravan is stable and that any hazards are removed and that gas bottles are isolated whilst it is parked on the street.
· Do not allow people to live in the caravan or run electricity cables across the street.
Remember

· The street is not a caravan park.
· Any parking, other than loading or unloading or because you are waiting for repairs following a breakdown is against the law.
· Caravans may not be covered by insurance when parked on streets.
· It against the law to park on the street at night without warning lights and you should always ensure that you park the caravan with the reflectors facing on-coming traffic.
· The police and/ or Council can take enforcement action.

If you wish to report a caravan on the street please contact Customer Services on 0191 4333000
 

Appendix 3

Proposed Protocol – Caravans on the Highway

· The Council will discourage the parking of caravans, trailers and the like on the highway and will actively seek their removal.

· An advice note will be maintained on the Council’s Internet site.

· Warning letters will be sent to owners of/ persons responsible for caravans, trailers and the like parked on highway land.

· Legal action will be taken against persistent offenders who have failed to respond to warning letters.

· Legal steps will be taken to remove caravans etc. from the highway when ownership cannot be established.
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