Appendix 2
Department for Transport Consultation:
Blue Badge Reform Programme
Policy Context

1.
  The response supports the vision for Gateshead as set out in the Sustainable Community Strategy.  It also contributes to Vision 2030 under the headings of both Sustainable Gateshead and Active and Healthy Gateshead, as well as national goals.

Background

2.
The national Blue Badge Scheme for disabled people has remained largely unchanged since it was created under the Chronically Sick and Disabled Persons Act 1970.   In response to the significant social changes that have occurred in the intervening 40 years, the Department for Transport (DfT) has recently issued a consultation document regarding its proposals to reform the scheme.  Those proposals seek to address four core issues: 
· To ensure that those who are most in need of a Blue Badge are able to have one. 

· To maximise the benefits for Badge holders by reducing abuse and preventing fraud. 

· To raise the reputation and value of the Scheme. 

· To raise standards and improve consistency. 

Comment
3.
The proposals seek to standardise some of the current processes so that there is a greater degree of consistency throughout England in terms of the criteria for the issue or refusal Blue Badges.   This would be welcome since it will help to reduce confusion when new residents of the Borough apply to us for a badge after having previously held one issued by another authority.

4.
It is proposed to standardise the assessment of discretionary eligibility by introducing independent medical assessments, instead of the current arrangements whereby the applicant’s GP is asked to give a medical opinion.   Funding for this will be provided to local authorities either via Revenue Support Grant or Area Based Grant.
5.
Ministers have recognised the undoubted increase in Blue Badge fraud nationally.   Its proposals seek to address this with the introduction of new powers for local authorities.   These would include, for example, allowing the Council to cancel badges reported lost or stolen and also to withdraw badges more easily following instances of misuse.

6.
Blue Badges are normally valid for three years and the current fee of £2.00 per badge, which is set nationally, has been at that level since 1983.   Whilst it does not form part of this consultation (the decision in principle having already been taken by DfT) it should be noted that the fee is expected to increase to a more appropriate level in due course.  No timescale has been given for this, but it would be reasonable to expect that it may occur at the same time as other elements of the Reform Programme are introduced.
7.
The Council’s response to the consultation has already been submitted electronically to the Department for Transport because the timescale for responses did not fit in easily with the Council’s internal reporting deadlines.  The submission deadline was 2nd July 2010 and it was considered expedient that Gateshead Council should be recorded as having responded.
Consultation

8.
There has been no external consultation by the Council because the DfT consultation is open for contributions by anyone, including members of the public.   The Cabinet for Transport was consulted prior to the response being submitted.


Alternative Options

14.
The Council could have decided not to respond to the consultation.   However, this option was not considered expedient because the Minister of State has asked for a response from all principal Councils and it might be difficult to submit arguments later if we had failed to respond when invited.

Implications of the Recommended Options:

15.
Financial Implications – The Strategic Director, Finance and ICT, confirms there are no net financial implications associated with this report.   The costs resulting from the assessments outlined in paragraph 4 above are intended to be covered by grant aid. 

16.
Risk Management Implications – Nil.

17.
Equality and Diversity Implications – the Government intends that its proposals should improve access for people with mobility difficulties.
18.
Crime and disorder implications – the Government intends that its proposals should reduce the number of invalid badges in circulation, in turn leading to a reduction in fraudulent use of Blue Badges.
19.
Sustainability Implications – Nil
20.
Human Rights Implications – Nil.
21.
Human Resources Implications – Nil.

22.
Health Implications – with the reduction in fraudulent use of Blue Badges, genuine users should have better access to facilities.


23.
Area and Ward Implications – the effects of the DfT proposals will be Borough-wide.
24.
Background Information – A summary of the Department for Transport consultation questions appears below as Annex A and the Council’s response appears below as Annex B.   The full proposals are contained on the DfT website at www.dft.gov.uk or can be obtained from the Head of Transport and Highways.
Annex A
DfT Questions
	No.
	Question

	Q1
	What would be the advantages and disadvantages of a new power to cancel Badges that are reported as lost or stolen, or have expired, or are withdrawn for misuse?

	Q2
	What would be the advantages and disadvantages of giving local authorities a new power to confiscate Badges (a) that have been cancelled and (b) that are being used by a third party for their own benefit?

	Q3
	What would be the most appropriate circumstances in which such a power could be used?

	Q4
	What safeguards should be built into any new power?

	Q5
	What would be the most effective ways of removing invalid Badges from circulation?

	Q6
	Do you think that local authorities should be able to tow vehicles that (a) display cancelled or invalid Badges or (b) a third party is misusing a Badge for their own benefit?

	Q7
	What would be the advantages and disadvantages of removing the current three relevant convictions requirement from the legislation?

	Q8
	Should there be any additional grounds for refusing to issue a Badge? If so, what would you suggest and why?

	Q9
	Should there be any additional grounds for withdrawing a Badge? If so, what would you suggest and why?

	Q10
	What would be an appropriate appeal route to deal with disputes over whether Badges should be withdrawn and unsuccessful applications?

	Q11
	What are your views on the suggestion that there should be more prescription from central government on eligibility assessment? What suggestions do you have on how this should be implemented?

	Q12
	What do you think would be the advantages and disadvantages, and potential costs and benefits, of the Secretary of State taking a new power to require local authorities to use any data-sharing system?

	Q13
	What suggestions do you have as to how we could allow certain non‑residents to apply for a Blue Badge?

	Q14
	What are your views on organisational Badges? What are your suggestions for how abuse might be prevented?

	Q15
	Do you agree with the way in which we propose to extend eligibility to children between the age of 2 and 3 with specific medical conditions? Please provide information to support your decision.

	Q16
	Do you have any comments on these proposed transitional arrangements? Please provide information to support your decision.

	Q17
	What are your views on this option? Please provide advantages and disadvantages with this approach. 

	Q18
	Do you think that funding should be distributed via RSG or via ABG? Why do you have that preference?

	Q19
	If DfT decides to allocate funds via ABG, do you agree that distribution of the funding based on the number of people aged over 65 and the number of people in receipt of HRMCDLA (according to the weighting above) would be appropriate?

	Q20
	If not, what are the reasons that distribution based on these variables would be inappropriate, and what distribution would you deem to be preferable?

	Q21
	What are your views on giving greater weighting to authorities with high population sparsity? Can you provide any research or evidence of different unit costs to support your views?

	Q22
	If you think that higher weighting should be given to authorities with high population sparsity, do you agree that a weighting based on population sparsity as used in the CLG relative needs formula would be appropriate?

	Q23
	Do you have a view on whether there should be any payment “floors” or “ceilings”? 

	Q24
	If so, is this view based on any cost-based research or evidence that would help in determining appropriate levels? 


Annex B
Our response

	Question
	Response

	1
	The main advantage would be to reduce the number of badges in circulation and being used illegally.  The main disadvantage as things stand would be the lack of a suitable national database in which to store the necessary details.

	2
	It would enable us to take such badges out of circulation without the need to involve a police officer.

	3
	The single most appropriate situation would be where the badge is clearly being used by someone other than the badge holder for their own benefit with the holder not present.

	4
	The decision to confiscate would need to be reviewed by an officer within the service which issued the badge and returned if appropriate.

	5
	Making it a requirement that they be returned when no longer valid and ensuring those that are returned are securely destroyed.

	6
	If granted, I think these powers should be subject to constraints and should not be used for a "first offence".

	7
	I think 3 convictions is too many and I am not sure that convictions should be required at all.  Perhaps we should require 2 clear examples of misuse, rather than convictions.   This would need to be subject to an appropriate internal appeals procedure.

	8
	We should be able to refuse to reissue a badge where the applicant has lost a badge on more than one occasion during the preceding 3 years.

	9
	I think we should be able to withdraw for much the same reason as at point 7: where there are, say, 2 clear examples of previous misuse, subject to an appropriate internal appeals procedure.   We should also be able to withdraw (again, subject to an appeal) a badge where we have reasonable grounds to believe that the reason for which the badge was granted no longer applies.

	10
	This authority processes blue badges within its Parking Services team.  I think some form of appeal route similar to that for Penalty Charge Notices issued under Part 6, Traffic Management Act 2004 would be a good model, although the grounds for appealing to any external tribunal should be strictly controlled.

	11
	Since blue badges can be used nationally (indeed, internationally) and not just in the area of issue, I think that there should at least be more robust guidance from the centre with regard to eligibility.

	12
	There would be clear efficiency benefits but there could also be financial implications during a period of very limited resources.  Such IT schemes have not had good reputations recently.

	13
	The eligibility criteria for organisational badges should be tightened up by central government.  As at points 7 and 9 above, local authorities should have the power to refuse/withdraw such badges where there is clear evidence of past abuse.

	14
	Organisational badges should have to contain the vehicle registration, for which documentary evidence would be necessary.  Up to one vehicle change per year should be free of charge but the initial charge for these badges should be higher than individual badges.

	15
	This authority has no comments to add on this item as we have few cases which fall into this category.

	16
	No

	17
	This would make sense for people who have conditions which is clearly permanent (such as lost limbs), subject to appropriate documentary evidence in support.

	18
	We have no strong view either way but see no strong reasons for deviating from RSG for this purpose.

	19
	It seems appropriate.

	20
	Not applicable.

	21
	We have no data that would lead us to support or oppose this option.

	22
	As point 21

	23
	No

	24
	Not applicable.


