Appendix 2

Gateshead Council

The Right to Request Time to Train

1. Introduction

Gateshead Council recognises the importance of providing its employees with opportunities to undertake study and training. The Council already has systems in place to provide study and training and employees are strongly encouraged to use these systems before resorting to the procedure in this document. For further information on requesting study and training employees should speak their line manager or Head of Service or refer to the Training and Development Policy. 

This document sets out the Council’s scheme on dealing with requests made under new provision to Section 63D of the Employment Rights 1996. This section provides employees with a legal right to request time to undertake study or training (or both) where that study or training will:

· improve the employee’s effectiveness in the employer’s business and 
· improve the performance of the employer’s business. 
This is referred to in this scheme as the right to request ‘time to train’ and references to ‘training’ should be taken to equally include study. 

The Council recognises its duty to consider all requests seriously and is only able to refuse a validly made request where there is a permissible business reason. An employee who is not satisfied with the way their application has been dealt with, even after an internal appeal, can take a complaint to an Employment Tribunal.
2. Who does it apply to?

To make a request for time to train an individual must:

· be an employee of the Council
· have 26 weeks continuous service on the date they make their request 

Only service within Gateshead Council will count for continuous service purposes and not previous continuous service with other local government bodies.

Persons who are not able to make a request for time to train include:

· agency workers

· a person of compulsory school age

· a 16 or 17 year old to whom the separate statutory duty to participate in education or training applies (under Part 1 Education and Skills Act 2008), 

· a young person to whom the separate statutory right to time off for study and training applies (under section 63A Employment Rights Act 1996).

As a general rule the council will also only consider validly made requests and only one request per employee in any 12 month period. Details of what constitutes a valid request and the circumstances in which a request may be treated as ignored are referred to further below.. 

3. Date of application

An application will be taken as having been made on the day that it is received. 

Where an application is made by e-mail or fax, it is taken to be received on the day it was transmitted.  Where it is sent by post, it is taken as being received on the day it would have been delivered in the ordinary course of post. 

The same principles apply to the giving of notices by the employee and Head of Service throughout the process.

4. What can be requested?

Employees can make a request for time to undertake any training which they believe will improve their effectiveness and the performance of the Council service in which they work. The training they undertake can include accredited programmes - leading to the award of a recognised qualification - or unaccredited training to help them develop specific skills relevant to their job, workplace or service.

Employees can request training that is delivered in whichever way they believe is most appropriate and effective. For example, they might request training which would be:

· undertaken on the employer's premises or elsewhere, including at the employee's home 

· delivered whilst they are performing their employment duties or separately 

· provided or supervised by the employer, a local college or training provider 

· undertaken without supervision 

· undertaken within or outside the UK 

There is no limit on the amount of time - or the amount of study or training - that an employee can request. Employees can ask to undertake more than one piece of training in a single request for time to train, e.g. where they would like to improve their literacy and numeracy skills in addition to another piece of training.
5. Payment for time spent training

Employees have the right to request that they are allowed time to undertake training. They do not have the right to be paid for the time spent training but this may be agreed to recognise the value of the investment.

If a request for time to train is agreed, agreement may be made with the employee that they will work flexibly to make up the time spent training, or that they will take unpaid time off to train.

6. The cost of the training 

As referred to above the employee’s right is to request that they are allowed time to undertake training. The Council is not obliged to meet the cost of any such training, but again may consider meeting some or all of the cost in recognition of the value of the investment. 
7. Making the application

Employees are encouraged to discuss their request informally with their line manager or Head of Service prior to making a formal request. In many cases the manager/Head of Service may be able to agree a request without the employee having to make a formal application under this policy. 

Once an employee has decided to make a formal request , they should use a PET1 (Qualification course application) form or a PET3 (Application for attendance on short, non-qualification course, seminar or conference) form.
To constitute a valid request the application must:

a) Be dated

b) State that it is an application under “Section 63D of the Employment Rights Act 1996”
c) State whether the employee has made a previous application for time to train and if so when and how it was made

d) Give details of:

i. The subject matter of the training

ii. When and where the training would take place (including the overall duration of the training)

iii. Who will provide or supervise the training

iv. What qualification (if any) the training would lead to

e) Explain how the employee thinks the proposed study or training would improve:

i. The employee’s effectiveness at work
ii. The performance of the service in which the employee works

8. Considering the application – the process

i) Upon receiving an application for time to train the Head of Service should first check that the employee is eligible to make a request and that the request contains all the necessary information. If there is a problem the Head of Service should notify the employee. 

ii) If the Head of Service agrees with the entire request as stated in the written application they must notify the employee in writing that their request has been agreed to within 28 days of receiving the written application. It is recommended that the Head of Service use the Time to Train Notification form.

If the Head of Service does not agree with the request (or any part of it) they must hold a meeting with the employee within 28 days of receiving the written application. The employee is entitled to be accompanied at this meeting by a Trade Union representative or friend’ and the Head of Service must not refuse a request without first holding a meeting. The meeting may be used as an opportunity to agree a varied form of the request and if a variation is agreed the terms of the variation should be recorded in writing and signed by the employee.  

iii) Following the meeting the Head of Service must inform the employee of their decision using the Time to Train Notification form within 14 days of the meeting. The requirement to notify applies whatever the outcome of the meeting. The possible outcomes are:
a. The whole request is agreed

b. The request is agreed in a varied form (e.g. some time off)
c. Part of the request is agreed and part of the request is refused

d. The whole request is refused 

9. Refusing a request

Where a request is refused the Head of Service must inform the employee in writing, using the Time to Train Notification Form, setting out the grounds for refusal. The only valid grounds for refusing a request are as follows:

· The proposed study or training would not improve the employee's effectiveness 

· The proposed study or training would not improve the performance of the service

· The burden of additional costs

· Detrimental effect on ability to meet customer demand

· Inability to re-organise work among existing staff

· Inability to recruit additional staff

· Detrimental impact on quality

· Detrimental impact on performance

· Insufficiency of work during the periods the employee proposes to work

· Planned structural changes

The Head of Service must also provide a sufficient explanation as to why the ground(s) stated apply in the circumstances and must also inform the employee of their right of appeal.

10. The Right of Appeal

If the request or part of a request is refused, the employee may within 14 days of receiving notification of the decision appeal, in writing to the Strategic Director, Legal and Corporate Services. They employee must set out grounds for their appeal and the appeal must be dated.

Within 14 days of receiving the appeal, the Director of legal and corporate services or another suitable manager must hold a meeting with the employee to discuss the appeal. Again the employee is entitled to be accompanied a Trade Union representative or friend’.

Within 14 days of the appeal meeting the employee will be notified in writing of the outcome of their appeal.

If the appeal is upheld the employee should be notified of the outcome and the training agreed to should be set out in the Time to Train Notification form.

If the appeal is dismissed the employee should be notified of:

i) the grounds on which the decision to dismiss the appeal was made

ii) the explanation as to why those grounds apply.

11. Time limits

There may be a number of reasons why the time limits specified above are too short and an extension may be required. For example, more time may 

be needed to explore an alternative working pattern. Time limits can be extended where the Head of Service and employee agree.  A written record of the agreement must be made which states which period the extension relates to and the date the extension is to end. The Extension of Time Limit Form can be used for this purpose. This must be dated and sent to the employee.  This is to prevent a dispute arising as to whether the Head of Service has complied with the time limits required or not. 

Time limits will also be automatically extended where the person who would ordinarily consider the application is absent because of annual leave or sick leave when the application is received. The 28 day period begins when that employee returns to work or 28 days after the application is made, whichever is the sooner. 

12. Right to be accompanied

An employee will have the right to be accompanied at the initial meeting and at the appeal meeting by a single trade union representative or friend who also works for the Council. 

The companion will have the right to address the meeting and confer with the employee during the hearing, but will not be permitted to answer questions on the employee’s behalf. 

If an employee’s chosen companion is unavailable at the time proposed for a meeting then the Head of Service must postpone the meeting to another time proposed by the employee provided this is convenient for the Head of Service and is within seven days of the date initially proposed by the Head of Service.

A companion is entitled to time off, with pay, during working hours for the purpose of accompanying the employee. A union official is entitled to reasonable paid time off. 

Employees are protected from suffering any form detriment because they exercised or sought to exercise their right to be accompanied or accompanied or sought to accompany an employee.


13. Withdrawal of application

If the employee wishes to withdraw their application they must notify their Head of Service in writing.

Where the employee fails to meet their responsibilities the Head of Service may also treat an application as withdrawn. This will apply where the employee fails to attend without reasonable cause a meeting more than once or unreasonably refuses to provide the Head of Service with information they require to assess whether the request for time to train can be agreed to. In these circumstances, the Head of Service must write to the employee to confirm that the application has been withdrawn. 

14. Circumstances in which an earlier application can be ignored

An employee may request that an earlier application be ignored where they failed to start agreed training because of some emergency or unforeseen circumstance beyond their control or where the training has been cancelled, including where it was cancelled by the council. However an earlier application need not be ignored where the training was cancelled because of the employee’s own conduct. 

An employee may also request that that an earlier application be ignored where that application was mistakenly made within 12 months of a previous application and the employee notifies their head of service that they want to withdraw the mistakenly made application. 
15. The employee’s duties where a request has been agreed to

The employee must notify their Head of Service if they fail to start the agreed training, fail to complete the agreed the agreed training or propose to undertake training different from that agreed to with the Head of Service. The employee must notify the head of Service within 14 days of any of these events occurring. 

