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REPORT TO CABINET








22 June 2010



 

TITLE OF REPORT: 
Changes to the Early Years Free Entitlement: Admission
Numbers for Free Nursery Entitlement
   
REPORT OF: 

Margaret Whellans, Group Director, Learning and Children

Purpose of the Report 
1. The report seeks Cabinet approval for new procedures to be put in place to allow the Council to carry out its responsibilities to manage the provision of free nursery entitlement places.

Background 

2.
From September 2010 there will be an increase in the number of hours of free nursery education from 12½ to 15 hours per week which will be funded through an early years single funding formula.  A new Code of Practice for local authorities also comes into effect, this places responsibility on the local authority for ensuring sufficient flexibility in how the 15 hours are provided.  
3.
Historically maintained nurseries have been allocated admission limits by the local authority.  In the past requests to either increase or decrease the limits have been considered on an ad hoc basis by relevant officers.  No protocol existed to consider the implications that any changes may have on the total provision in an area.

4.
Private, voluntary and independent (PVI) providers received funding for their places on the basis of the number of children who attend.  A PVI provider has not needed to consult with the local authority if they wished to change the numbers for which they were registered, provided Ofsted was satisfied with any changes being made.

5.
As changes to the funding are implemented, there is a need to ensure that fair and transparent systems are in place across the sector to respond to demand for places, to ensure that quality of provision is at the forefront of any changes to numbers of children funded and that no provider is unfairly disadvantaged should another provider wish to increase their numbers.

6.
Following approval from Cabinet on 9 February 2010, a consultation on the proposed protocol for providers to increase or decrease their admission limits took place with all providers from both the maintained and PVI sectors. Presentations were also made to all head teachers and to school governors at the Group Director’s briefings in May 2010.  The results of the consultation were analysed by a steering group, including sector representatives, and minor changes were made to the protocol. 

  

Proposal 

7.
It is proposed that Cabinet endorses the protocol for providers wishing to increase their Free Nursery entitlement admission limits (see Appendix 2) which are in summary:
· Current published admission limits for the maintained sector will be used as the baseline for decisions (see Appendix 3). 
· Ofsted registration numbers will be used to establish admission limits for the PVI sector.  These will determine the maximum number of children the local authority will fund at any one time.

· Any provider, including where requests have previously been made and decisions not yet made, will be required to submit an application by September 2010, in order to increase or decrease their admission limits for September 2011.
· In subsequent years applications will need to be made to vary limits by 30th June for the school year starting in September the following year.

· A panel will be set up to consider applications from providers to increase or decrease their admission limits.  The officer panel will be chaired by a nominated Cabinet member. 
·  The panel will consider applications in the summer term for changes to the admission limits for the following academic year.  This will align with current dates for publishing admissions information for parents/ carers.
· All providers within a 2 mile radius of any applicant will be given the opportunity to submit comments for consideration by the panel.

· Appeals against the decision will be made to the Group Director, Learning and Children.


Recommendations

8.
It is recommended that Cabinet:   
(i)
Approves the protocol for providers of nursery education to amend their 
admission limits.
(ii) Nominates a Cabinet member to act as Chair of a new panel to consider requests to amend admission limits.

For the following reasons:  
(i) 
The proposed protocol will allow the local authority to exercise its 
responsibilities and statutory duty to secure sufficient childcare in 
Gateshead.
(ii) 
The introduction of a protocol, based on a panel decision, to deal with 
requests to change the admission limit will establish fairness and equity 
across the sector.
(iii) 
The proposed protocol will make it easier for providers to plan to provide 
flexible places based on parental requirements.
CONTACT:    Chris Nevis: extension: 2782



PLAN REF: 3576

APPENDIX1

Policy Context 

1.
  The proposals support the vision for Gateshead as set out in the Sustainable Community Strategy Vision 2030 and the Council’s Corporate Plan. In particular the proposals support the Corporate Priorities for a sustainable Gateshead by ensuring the best use of resources to deliver Value for Money services and long-term financial sustainability. Childcare supports working parents and supports people to move from welfare into work.

2.
In addition the proposals support the vision set out in the Children and Young People’s Plan for Gateshead where children and young people are empowered and supported to develop to their full potential and have the life skills and opportunities to play an active part in society.

3.
The Government and Gateshead Council are committed to reducing childhood poverty. Childcare services can improve employment opportunities for parents, and contribute to better developmental outcomes for children who may not achieve their potential otherwise.


Background

4.
As providers plan to deliver the increase to the Free Entitlement, including giving consideration to flexibility, issues around market management have been considered by officers and representatives from the sector.

5.
Historically schools have been allocated admission limits for their nursery provision. Requests to either increase or decrease these limits have been received periodically, and considered on an ad hoc basis by relevant officers. However no protocol exists to consider the implications any changes may have on the market in an area.

6.
PVI providers operate within numbers established through Ofsted registration, based on the premises being used. A PVI provider does not currently need to consult with the LA if they wish to change their registration, provided Ofsted is satisfied with any changes made.

7.
As changes to the delivery and take up of the Free Entitlement are implemented, there is a need to ensure that fair and transparent systems are in place across the sector to respond to demand for places, to ensure that quality of provision is at the forefront of any changes to numbers of children funded, and that ensures that no provider is unfairly disadvantaged should another provider wish to expand.


Consultation

8.
Representatives from the sector are part of a working group considering issues around market management and admission issues. 
9.
Presentations have been made to Head teachers and School Governors at the Director’s briefings in May 2010.

10.
Consultation documents were sent to all providers of the Free Nursery Entitlement in May 2010. Responses have been analysed by the working group and minor changes made accordingly.
11.
The Cabinet Members for Children and Young People have been consulted.

  

Alternative Options

12.
Allow a completely free market with providers determining their own admission limits.  This is likely to result in sustainability issues for many providers. It may result in the Council being unable to meet its Childcare Sufficiency Duty (as determined in Sec 11 of the Childcare Act 2006) as providers of childcare for children 0 – 5 rely on funding from the Free Entitlement and it would not be sustainable for younger children if all 3 and 4 year olds take up provision within the maintained sector.  

Implications of Recommended Option 

13.
Financial Implications - The Strategic Director, Finance and ICT confirms that this forms part of the Dedicated Schools Grant and all expenditure will be met from existing resources.  
14.
Risk Management Implications - None arising directly from this report. 
15.
Human Resources Implications   - None arising directly from this report. 
16.
Equality and Diversity Implications - The childcare provision meets the needs of all children by these proposals including those available to the Jewish community.
17.
Crime and Disorder Implications - None arising directly from this report.
18.
Health Implications - None arising directly from this report.
19.
Sustainability Implications - This proposal will contribute towards ensuring the childcare market remains sustainable.
20.
Human Rights Implications - None arising directly from this report.
21.
Area and Ward Implications - All Areas and Wards are affected by this report.
Background Information

21.
The following were used to inform this report: -
(i) Childcare Act 2006

(ii) The Ten Year Strategy for Childcare; Choice for Parents, The Best Start for Children (2005)

(iii) DCFS Guidance for Childcare Sufficiency Plan (2009)

(iv) Next Steps for Early Learning and Childcare (2008)

(v) Code of Practice on Provision of the Free Entitlement for 3 and 4 year olds (2010)

APPENDIX 2
Protocol for Changes to Admission Limits for the Provision of Free Nursery Entitlement

All 3- and 4-year-olds are currently entitled to a free part-time early education place for up to two years before reaching compulsory school age (“the Free Entitlement”).

From September 2010 the current Free Entitlement will increase from 12.5 to 15 hours per week for 38 weeks of the year, and parents will be able to use it more flexibly than at present – over at least three days a week. 

Admission Limits for Free Nursery Entitlement
The Local Authority (LA) will set initial admissions limits for all providers of the Free Entitlement. This limit will determine the maximum number of children that can receive Free Entitlement funding. However the amount of funding given will be based on the actual number of children attending, up to the admission limit. 

For the 2010/11 academic year the nursery admission limit will be the same as the current published admission limit for maintained settings. The Ofsted registration number for private, voluntary and independent settings (PVIs) will be used to set the maximum number of children that can be funded at any one time. 
Split provision/ children accessing less than 15 hours

Providers should make every effort to accommodate the needs of parents/ carers who wish to access the Free Entitlement in 2 different settings (for example to meet their needs for flexibility to allow them to work/ train). Where a child is accessing their Free Entitlement in more than 1 setting, the funding will be split pro rata.  The number of hours they access a particular setting will contribute in % terms to their nursery admission limit. Therefore 2 children each accessing 7.5 hours per week will make up one part-time place. This also applies to any child who does not want to access the full 15 hours entitlement.

Flexibility
The delivery model for the 15 hours can be as flexible as the provider wishes, as long as the admission limit is not exceeded at any time. Schools should consider any model of flexibility carefully and consult with the LA to ensure all requirements are met and quality is not compromised.
Special circumstances

If an admission limit is exceeded because a school determines that a child with additional needs should remain in a nursery class for a longer period before transition into Reception, the head teacher is required to seek approval from the LA. This will only be granted if a thorough assessment of the child’s needs has been carried out and is in his/ her best interests. Ratios and the quality of provision within the nursery should not be compromised. 

Increasing Nursery Admission Limits
With effect from admissions commencing September 2011, providers wishing to increase their nursery admission limit for the following academic year must apply to the LA by 31st July of the preceding academic year.  Applications will need to be submitted on a standard application form together with all supporting evidence as appropriate.
Settings located within Gateshead and within a 2 mile radius of the applicants   business setting will be informed of the proposal to increase and will be invited to submit any comments regarding the application to the Local Authority in writing.

The application (and any comments or supporting evidence received) will be considered by a panel of relevant officers from Learning and Children, and will be chaired by a nominated Cabinet Member. There will be a presumption of granting the application, subject to the submission of supporting evidence unless the panel consider that there is sufficient reason not to do so  Reasons may include (but are not limited to) one or more of the following:

· An increase in the limit is likely to adversely affect the availability of sufficient childcare in the locality

· The applicant’s premises are unsuitable for the proposed increase ( e.g. there is insufficient space to deliver quality provision))

· The quality of the provision is judged to be less than good
· There is insufficient evidence of demand for places/ evidence is provided to show that there is not a demand 
· There is insufficient evidence that the applicant will meet any unmet demand for flexibility
· There is insufficient evidence to show that the proposed increase would be financially viable (maintained and council-run settings only) 

Reducing Nursery Admission Limits in schools
School Governing Bodies should note that admission limits for maintained nursery classes will continue to be published. Schools must continue to accept new children up to its agreed published admission limit. School Governing Bodies wishing to reduce their admission limit, having reviewed the impact of new funding arrangements, should submit their proposed new admission limit, for September 2011, with reason(s) for the request, by the start of the Autumn Term 2010 for consideration by the admission panel. 
Decisions of the panel
The applicant will be notified of the decision in writing and of the implementation year agreed for any proposed increase to come into effect. 
Any new admission limit will remain in place until a request is made and agreed by the panel to change it.

Appeals against the decision can be made to the Group Director of Learning and Children within 2 weeks of the notice of the decision. The appeal will be heard within 4 weeks of its receipt (excluding school holidays).

APPENDIX 3
Maintained Nursery Admission Limits From September 2010
	Nursery Unit
	Number of Part time Places Available from September 2010

	Barley Mow Primary School
	52

	Bede Community Primary School
	52

	Bensham Grove County Nursery School
	78

	Birtley East Community Primary School
	52

	Blaydon West Primary School
	52

	Brandling Primary School
	52

	Brighton Avenue Primary School
	52

	Caedmon Community Primary School
	52

	Carr Hill Community Primary School
	52

	Chopwell Primary School
	52

	Colegate Community Primary School
	52

	Dunston Hill Community Primary School
	60

	Dunston Riverside Community Primary School
	52

	Emmaville Primary School
	39

	Falla Park Community Primary School
	52

	Fell Dyke Community Primary School
	52

	Fellside Community Primary School
	52

	Front Street Community Primary School
	52

	Glynwood Community Primary School
	52

	Greenside Primary School
	52

	Harlow Green Community Primary School
	52

	Highfield Community Primary School
	39

	High Spen Primary School
	52

	Kelvin Grove Community Primary School
	52

	Kibblesworth Primary School
	26

	Larkspur Community Primary School
	52

	Lingey House Primary School
	104

	Lobley Hill Primary School
	52

	Parkhead Community Primary School
	78

	Roman Road Primary School
	52

	Rowlands Gill Primary School
	52

	Ryton Community Infant School
	52

	South Street Community Primary School
	52

	Swalwell Primary School
	26

	The Drive Community Primary School
	52

	Wardley Primary School
	52

	Windy Nook Primary School
	52
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