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REPORT TO CABINET


 8 June 2010
TITLE OF REPORT:
Petition Scheme  
REPORT OF:
Mike Barker, Strategic Director, Legal and Corporate Services  



   

Purpose of the Report 

1.
This report seeks approval to recommend the Council to adopt a new petition scheme.
Background

2.
The Local Democracy, Economic Development and Construction Act 2009 requires every local authority, from 15 June 2010, to adopt a Petition Scheme which sets out how it will handle petitions, and by 15 December 2010 every local authority must have an on-line petition facility, under which anyone may set up a petition on the authority’s website, and other petitioners may sign up to the petition on-line. This report deals only with the adoption of a petition scheme and it is proposed that a further report be presented on the on-line petition facility nearer to its implementation date.
3.
The petition scheme:

· must be approved by a meeting of the full Council before it comes into force;

· must be published on the Council’s website and by any other method appropriate for bringing it to the attention of those who live, work or study in its area;
· can be revised at any time but the revised scheme must be approved and publicised as detailed above; and

· the authority must comply with its petition scheme.

4.
The Act defines different categories of petitions, and allows the authority to define the number of signatures required for each category:

· “Petitions for Debate” must be reported to and debated at full Council. It is 
proposed that the appropriate threshold level for signatures in this category 
of petition for Gateshead is 2,000.
· “Petitions to hold an Officer to Account” require a senior named officer to 
attend an open meeting of an Overview and Scrutiny Committee to answer 
questions and explain how they are delivering public services. It is 
proposed that the appropriate threshold level for signatures in this category 
of petition for Gateshead is 1,000.
· “Exempted Petitions” – These are petitions received in response to statutory 
consultation on planning and licensing applications and will continue to be 
reported to the Planning and Development, Regulatory and Licensing 
Committees.

· “Ordinary Petitions” - The authority can determine how these petitions will be 
handled. It is 
proposed that the appropriate threshold level for signatures in 
this category 
of petition for Gateshead is 10.
5.
Petitions which are considered by the Council to be vexatious, abusive or otherwise 
inappropriate do not need to be accepted. However, the guidance states that 
authorities should approach petitions positively and not assume that the motivation 
is one which is vexatious, abusive or inappropriate.

6.
The Department for Communities and Local Government has issued statutory 
guidance on petition schemes, including a suggested model petition scheme.


Proposal 

7.
Cabinet is asked to recommend Council to adopt the proposed Petition Scheme attached at appendix 2, which is based on the model scheme suggested by the DCLG, and to agree to insert the following into the Council Procedure Rules in its Constitution:


“10.6
Petitions with 2,000 or more signatures will be debated by at the next 


ordinary meeting of the Council unless it is a petition asking for a senior 


council officer to give evidence at an overview and scrutiny committee. If it 

not possible for the petition to be discussed at the next ordinary meeting then 

consideration of it will take place at the following ordinary meeting. The 


petition organiser will be given five minutes to present the petition at the 


meeting and the petition will then be discussed by councillors for a maximum 

of 15 minutes. The Council will decide how to respond to the petition in 


accordance with the Petition Scheme at this meeting.” 

Recommendations

8.
It is recommended that Cabinet recommends Council to:

(i) adopt the Petition Scheme attached at Appendix 2; and

(ii) agree to amend the Council Procedure Rules in its Constitution as set out in paragraph 7 above.


For the following reason:

· To meet the requirements of the Local Democracy, Economic Development and Construction Act 2009.
CONTACT:    Mike Aynsley  extension: 2128   
PLAN REF:  










APPENDIX 1


Policy Context 
1.
The proposed Petition Scheme supports the Council’s Corporate Values and 
Priorities as set out in its Corporate Plan.

Background

2.
The Local Democracy, Economic Development and Construction Act 2009 requires every local authority, from 15 June 2010, to adopt a Petition Scheme which sets out how it will handle petitions, and by 15 December 2010 every local authority must have an on-line petition facility, under which anyone may set up a petition on the authority’s website, and other petitioners may sign up to the petition on-line.

3.
The Department for Communities and Local Government has issued statutory guidance on petition schemes, including a suggested model petition scheme.

4.
The scheme:

· must be approved by a meeting of the full Council before it comes into force;

· must be published on the Council’s website and by any other method appropriate for bringing it to the attention of those who live, work or study in its area

· can be revised at any time but the revised scheme must be approved and publicised as detailed above; and

· the authority must comply with its petition scheme.

5.
The Act defines different categories of petitions, and allows the authority to define the number of signatures required for each category:

· “Petitions for Debate” must be reported to and debated at full Council.

·  “Petitions to hold an Officer to Account” require a senior named officer to 
attend an open meeting 
of an Overview and Scrutiny Committee to 
answer questions and explain how they are delivering public services.

· “Exempted Petitions” – These are petitions received in response to statutory 
consultation on planning and licensing applications and will continue to be 
reported to the Planning and Development, Regulatory and Licensing 
Committees.

· “Ordinary Petitions” - The authority can determine how these petitions will be 
handled.

6.
The petition scheme only relates to matters for which the authority has responsibility or which it is able to influence.

7.
The DCLG’s statutory guidance suggests that authorities should set the number of signatures required for each category of petition at levels which encourage rather than discourage petitions.
8.
The Corporate Vitality Advisory Group has been consulted in the preparation of the 
proposed petition scheme and their comments on the thresholds to be set for the 
different categories of petitions are set out in the following paragraphs. Their 
comments have been reflected in the proposed scheme attached as appendix 2 to 
this report.
Petition Debate at Full Council

9.
Where petitions are received requesting a debate at a meeting of the full Council, the Government expects these to take place at the Council’s next meeting.  Petitioners should be offered the option of presenting their petition to the Council at the beginning of the debate. The debate should conclude with a decision being taken by the full Council.  This could be to take the action requested by the petitioners, not to take the action requested, or to ask for further investigations to take place.

10.
The maximum threshold for triggering a debate is 5% of the local population (for Gateshead this would be 9,500). However, the Government expect a much lower figure to be adopted. The example given in the guidance is 1% (1,900 for Gateshead). The Corporate Vitality Advisory Group suggested that the threshold be set at 2,000 signatures. 
11.
The authority is not required to hold a debate in response to any petition which falls outside the scheme, for example because it is vexatious, or relates to a licensing or planning decision. Petitions calling for evidence from an officer are also excluded.
12.
The Council’s procedure rules relating to petitions will need to be amended to provide for the debates at meetings of the full Council.

Petition to Hold an Officer to Account

13.
Local authorities must determine which of their officers are able to be called to account at a meeting of an OSC. Petition schemes should apply to senior officers responsible for delivering council functions and public services and not to junior members of staff. It is proposed that these officers should be Strategic/Group Directors and their Directors. 
14.
The Government once again expects a low threshold to be set for such petitions. The example given in the guidance is ½% (950 for Gateshead). Vexatious, abusive or inappropriate petitions are excluded. The Corporate Vitality Advisory Group suggested that the threshold be set at 1,000 signatures.
15.
After the relevant person has appeared before an OSC, the committee must make a report or recommendation to the petition organiser.

Petition Reviews

16.
If a petition organiser is not satisfied with the way an authority has dealt with a petition, the organiser has the power to ask for an OSC to review the authority’s response to the petition. The OSC will decide whether the steps taken by the authority in response to the petition were adequate. 

17.
If the OSC is concerned about the adequacy of the authority’s response it may decide to carry out a full review of the issues raised. If it is very concerned the committee can arrange for the authority’s response to be discussed at a meeting of the full Council.
Ordinary Petitions

18.
A threshold for the minimum number of signatures for an ordinary petition needs to be set. The Corporate Vitality Advisory Group has suggested that this should be ten signatures.
19.
At present petitions upon their receipt are entered onto the petitions schedule which is considered by Cabinet on a monthly basis. It is proposed that this process will continue in future. 

20.
Officers in considering their responses to petitioners’ requests currently consult the appropriate Cabinet members and ward councillors. These consultation arrangements will also continue in future.  

21. 
A number of options have always been available to officers in considering their responses to petitioners. However, the DCLG guidance suggests that the following courses of action are incorporated into the Petition Scheme:
· taking the action requested in the petition

· considering the petition at a council meeting

· holding an inquiry into the matter

· undertaking research into the matter
· holding a public meeting
· holding a consultation
· holding a meeting with the petitioners
· referring the petition for consideration by one of the Council’s overview and scrutiny committees

· writing to the petition organiser setting out our views about the request in the petition
22.
The Corporate Vitality Advisory Group has suggested that referral of the petition for 
consideration to one of the Council’s area forums should be added to the above 
possible courses of action. This has been reflected in the attached scheme.
Consultation

23.
The Corporate Vitality Advisory Group has been consulted in the preparation of the 
Petition Scheme. The Cabinet member for Corporate Vitality and Sustainable 
Communities has also been consulted. 


Alternative Options

24.
The Council is required by the Local Democracy, Economic Development and 
Construction Act 2009 to introduce a new Petition Scheme. Therefore, there is no 
alternative option.  

Implications of Recommended Option 

25.
Financial Implications - The Strategic Director, Finance and ICT confirms that 
there will be no immediate financial implications arising directly from the 
introduction of the new scheme. 
26.
Risk Management Implication – There are no risk management implications arising directly from this report.
27.
Human Resources Implications   - There are no human resources implications arising directly from this report.
28.
Equality and Diversity Implications – There are no equality and diversity implications arising directly from this report.  
29.
Crime and Disorder Implications - There are no crime and disorder implications arising directly from this report.  
30.
Sustainability Implications - There are no sustainability implications arising directly from this report.  
31.
Human Rights Implications - There are no human rights implications arising 
directly from this report.
32.
Area and Ward Implications - The proposals potentially affect communities in all wards in Gateshead.
Background Information

33.
DCLG Statutory Guidance on the Duty to Respond to Petitions
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