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REPORT TO CABINET


16 March 2010
TITLE OF REPORT:
Membership of the Local Government Pension Scheme for Non Teaching Staff in Foundation and Voluntary Aided Schools. 
REPORT OF:
Mike Barker, Strategic Director, Legal & Corporate Services




Margaret Whellans, Group Director, Learning & Children  

Purpose of the Report 

1. To request that Cabinet recommends that Council approves designation of non teaching staff in foundation or voluntary aided schools as being eligible for membership of the Local Government Pension Scheme (LGPS).  



Background 

2. The Cedars School published a proposal to acquire foundation status, more commonly known as trust status, to take effect from September 2009. The proposal was referred by the Council to the schools adjudicator for formal determination. The adjudicator approved the proposal by letter dated 23rd October and gave a revised implementation date of 1st January 2010. 
3. The Cedars Foundation Special School remains a school maintained by the Council but there are certain important differences between a foundation school and a community maintained school. The effect of the acquisition of trust status is that the contracts of employment of all staff will transfer automatically from the local authority to the governing body. The position as regards the pensions of teachers remains the same before and after transfer, that is they remain members of the teachers pension scheme. 
4. Regulations provide that the Local Education Authority may designate an employee (or a class of employees to which he belongs) of the governing body of a voluntary aided, foundation or foundation special school as being eligible for membership of the Local Government Pension Scheme.  This is subject to the consent of the employing governing body.

5. The governing body of The Cedars Foundation Special School has made a request that the Council protect the pension position of their non teaching staff.  More detail is given at Appendix 1.

Proposal 

6. The process of taking the steps necessary to give effect to implementation of the proposal has brought to light the fact that the designation of non teaching staff as being eligible for membership of the LGPS applies to all maintained voluntary aided and foundation schools.  In order to ensure that the existing pension arrangements properly comply with legislation, it is recommended that the Council takes the opportunity to designate all non teaching staff at all maintained voluntary aided and maintained foundation schools within the borough as being eligible for membership. A list of affected schools is shown at Appendix 2.
7.
It is also proposed the Strategic Director Legal and Corporate Services is granted discretion to designate non teaching staff as eligible for membership under delegated powers should a similar situation arise in other schools. 

Recommendations

8.   Cabinet is requested to recommend Council to:

(i) Approve the designation of non teaching staff in foundation or voluntary aided schools as listed at appendix 2 as being eligible for membership of the Local Government Pension Scheme (LGPS).
(ii) Delegate authority to the Strategic Director Legal and Corporate Services   to designate non teaching staff as eligible for membership of LGPS should a similar situation arise in other schools. 

For the following reasons:


To ensure that non teaching staff can continue to benefit from membership of the LGPS.
CONTACT:  
Caroline Judson extension: 2226
PLAN REF: 3615 











APPENDIX 1


Policy Context 

1.
The proposals will afford equal treatment of non-teaching employees in terms of pension provision and will ensure compliance with pension regulations.

Background


2.
The Cedars School published a proposal to acquire foundation status, more commonly known as trust status, to take effect from September 2009. The proposal was referred by the Council to the schools adjudicator for formal determination. The adjudicator approved the proposal by letter dated 23rd October and gave a revised implementation date of 1st January 2010. 

3.
The Cedars Foundation Special School remains a school maintained by the 
Council but there are certain important differences between a foundation school 
and a community maintained school. The effect of the acquisition of trust status is 
that the contracts of employment of all staff will transfer automatically from the 
local authority to the governing body, as is the position with voluntary aided 
schools by virtue of the provisions of the School Organisation (Prescribed 
Alterations to maintained Schools ) (England) Regulations 2007 Regulations.

4.
The position as regards the pensions of teachers remains the same before and 
after transfer, that is they remain members of the teachers pension scheme. The 
position as regards non teaching staff is governed by the Local Government 
Pension Scheme (Administration) Regulations 2008. 

5.
These regulations provide that the Local Education Authority may designate an 
employee (or a class of employees to which he belongs) of the governing body of 
a voluntary aided, foundation or foundation special school as being eligible for 
membership of the scheme.  This is subject to the consent of the employing 
governing body.

6.
The governing body of The Cedars Foundation Special School has made a 
request that the local authority protect the pension position of their non teaching 
staff.  

Consultation


7.
The Governing Body and all staff at The Cedars School have been consulted regarding the transfer of the school to trust status and the transfer of employment to the Governing Body.  The Cabinet Member for Corporate Vitality has been consulted.

  Alternative Options

8.
A refusal to designate will have implications for non teaching staff at The Cedars Foundation Special School and all voluntary aided schools as those employees will not be able to continue as members of the LGPS and will have to seek alternative pension provision.
  

Implications of Recommended Option 

9.
Financial Implications –  The Strategic Director, Finance and ICT  has confirmed that the procedures for employer pension contributions will continue as previously.
10.
Risk Management Implication - There are no risk management implications arising from this report.

11.
Human Resources Implications   – The proposals in this report will ensure that support staff can benefit from continued membership of the LGPS.

12.
Equality and Diversity Implications – There are no equality and diversity implications arising from this report.
9.
Crime and Disorder Implications – There are no crime and disorder implications arising from this report.


10.
Health Implications – There are no health implications arising from this report.

11.
Sustainability Implications – There are no sustainability implications arising from this report.  

12.
Human Rights Implications - There are no human rights implications arising from this report.

13.
Area and Ward Implications - There are no area and ward implications arising from this report.













Appendix 2
Primary Schools
Corpus Christi RC Primary School

Sacred Heart RC School 

St Agnes’ RC Primary School

St Aidan’s C of E Primary School

St Alban’s RC Primary School

St Anne’s RC Primary School

St Augustine’s RC Primary School

St John the Baptist RC Primary School

St Joseph’s RC Infant School

St Joseph’s RC Junior School, Birtley

St Joseph’s RC Primary School, Blaydon

St Joseph’s RC Primary School, Gateshead 

St Joseph’s RC Primary School, Highfield

St Mary and St Thomas Aquinas RC Primary School

St Mary’s RC Primary School

St Oswald’s RC Primary School

St Peter’s RC Primary School

St Philip Neri RC Primary School

St Wilfred’s RC Primary School

Secondary  Schools
Cardinal Hume RC School
St Thomas More RC School

Foundation Schools
The Cedars Foundation Special School
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