[image: image1.png]Gateshead

Council



[image: image2.png]Gateshead

Council





REPORT TO CABINET


2 March 2010
TITLE OF REPORT:
 Freedom of Information Annual Report 2009  
REPORT OF:
Mike Barker, Strategic Director, Legal and Corporate Services  

 Purpose of the Report 

1. The report details the number of requests received by the Council under the Freedom of Information Act 2000 for the period 1 January 2009 to 31 December 2009.  The report provides an analysis of the requests received during the year and details how the Council has complied with its statutory obligations under the Act.  



 Background 

2. The Freedom of Information procedure, supported by a computerised reporting system, was developed in 2004 in response to the Freedom of Information Act which placed statutory obligations on public authorities to deal with requests for access to information within 20 working days of receipt.  The Freedom of Information Act came into force on 1 January 2005.  It provides members of the public with access to information held by public authorities, which they previously had no right of access to, such as minutes of internal meetings.  
Proposal

3.
 To agree the annual report and refer it to the Corporate Vitality Overview and 
 
 Scrutiny Committee in March 2010 for consideration. 

 Recommendations

3. Cabinet is asked to   
(i) Agree the Freedom of Information Annual Report for 2009 as set out in Appendix 1.

(ii) Agree that the report is referred to the Corporate Vitality Overview and Scrutiny Committee in March 2010 for consideration. 


 For the following reasons:

To have an effective and timely system for dealing with requests for information          which ensures the Council is compliant with the relevant legislation.
CONTACT: Deborah Hill extension 2110 
PLAN REF:  3575










APPENDIX 1


Policy Context 

1.   The Freedom of Information Act procedure supports the principles set out in Vision 2030 and the Council’s Corporate Plan.  In particular it supports the corporate priority of serving our customers.

Background

2. The Freedom of Information Act (FOI) procedures were developed in 2004 to ensure that the Council could meet its legal obligations under the Freedom of Information Act 2000.

3. To meet our e-government targets, FOI applications can be made online and payments (where required) can also be made by a variety of methods to increase customer options and satisfaction.

4. To ensure that expertise in handling requests is available across the Council, 43 “information champions” were given in depth training on dealing with requests.  Their role is to collate information within their service areas, to consider whether any exemptions apply and to formulate responses to requests.   The Council’s Information Rights Officer deals with requests of a corporate nature, together with requests that are particularly complex or controversial.
5. A series of 20 interactive training modules are available for staff to use.   These modules are accessed via the intranet and provide staff with training covering the Freedom of Information Act, Data Protection, Human Rights and Records Management.  They allow for study at a time convenient to staff and include a self test question and answer module.

6. Training materials for information champions and a detailed guidance manual for heads of service are also available on the intranet.
7. A charging policy, in line with the relevant legislation, is in place.  Where requests exceed the costs threshold of £450 they are not dealt with (as the regulations permit).

8. Requests for information are logged on an in-house electronic tracking system.  This provides a full auditable trail of how to deal with the requests and provides information champions with standard letter templates and management reports.

9. A separate appeals process, as required by the Act, is in place.  Requesters can ask in writing for a review by the Strategic Director, Legal and Corporate Services. Following internal review there is a right of appeal to the Information Commissioner.

Number of Requests for information

10. During the period 1 January 2009 and 31 December 2009, the Council received 597 requests for information.  This represents a 56% increase on requests received during the previous year and a 174% increase since the implementation of the Act in 2005.  The table below shows how Gateshead Council compares with other councils in the region.


Council


2008


2009




Gateshead


383


597




Durham


447


645


Sunderland


473


704


Northumberland

(no data as

670






individual councils
(new council)






in 2008)


Redcar


304


464


Middlesbrough

no data

705


Hartlepool


228


459


N Tyneside


510


614


Newcastle


500


740
Category of Requests

11. The subject matter of requests varies considerably.  Requesters often ask multiple questions which fall under more than one category of request, hence the difference in numbers of requests received and categories of request.  The system currently allows for the following categorisation of requests:


Policy


12




Environmental Information

19




Councillor information
8




Staff information

57




Contracts

36




Personal

4




Other


484




Method of receipt of requests

12.
Requests have been received in the following ways

Email



562


Letter



28


FOI Application Form
7


Most recipients prefer responses by email.  The FOI tracking system caters for this 
by allowing the documents to be imported into the system in “read only” format, so 
that a full record of response can be maintained.

Category of requester

13.
Records suggest that in 2009 most requests came from private companies and individuals.  Press and MPs (or their researchers) only accounted for 68 of the requests.   These figures are not, however, entirely reliable as individuals may well be making requests for organisations or on the part of the Press.  They need only give a name and address to which a response should be sent.

Reviewed requests

14. If a requester is dissatisfied with a decision in relation to a request they have a right to an internal review by the Strategic Director, Legal and Corporate Services.  Four out of the 597 requesters have exercised this right.

Following the internal review, if still unhappy, the requester has a right of appeal to the Information Commissioner.  Only one requester has exercised this right.  In that case, a requester sought information relating to car parking penalties indicating that he wanted to cause the Council maximum inconvenience and cost and the request was therefore refused on the basis that it was vexatious.  The Information Commissioner invited the Council to reconsider its position and the information has now been disclosed.

Resolution of requests within target timescale

15. The Council has a statutory target timescale of 20 working days to respond to requests for information. 

Of the requests received in 2009 61% were dealt with inside the 20 working day limit.  This is significantly below last year’s compliance rate of 78%.  

The drop in performance is due mainly to the increase in volume of requests and the complexity of requests.  There have, however, been other problems including services being unable to locate information and failing to provide information in a timely fashion.  Steps are now being taken to address these issues including:
a) Reforming the Information Rights Working Group to look at proactively publishing more information on the internet. Information which is published elsewhere is exempt from disclosure under the Act as it is information that is easily accessible by other means.

b) Briefing heads of service and senior management teams on officers’ responsibilities under the Act.

c) Identifying and training more staff to handle FOI requests (22 new information champions were trained in December 2009 and a further 10 have been identified and will be trained imminently).


Consultation

16.
No consultation has taken place on the preparation of the report.   

Alternative Options

17.
There are no alternative options.   

Implications of Recommended Option 

18. Financial Implications - The Strategic Director, Finance and ICT confirms that the costs arising from providing responses to Freedom of Information requests is accommodated from within existing resources.  Most of the costs are associated with officer time in collecting the information and coordinating responses.  Current regulations only allow for charging for photocopying and disbursements such as postage and packing.  No requests, which exceed the costs threshold, have been processed.
19. Risk Management Implication - There are now 69 information champions trained to deal with requests as well as the Information Rights Officer and heads of service.  It is anticipated that this additional capacity and the internal FOI procedures in place will minimise any future breaches of the Council’s duties under the Freedom of Information Act.
20. Human Resources Implications   - The Council must ensure that sufficient information champions are trained in each service to respond to requests within specified timescales.  This has been achieved from within existing resources.
21. Equality and Diversity Implications - The Freedom of Information procedure contributes to the implementation of the Council’s Equal Opportunities Policy.
22. Crime and Disorder Implications - There are no crime and disorder implications arising out of this report.
23. Sustainability Implications - There are no sustainability implications arising out of this report.
24. Human Rights Implications - There may be human rights implications in releasing certain information in response to requests.  Therefore, having a formalised procedure for dealing with requests and comprehensive guidance manuals for staff to refer to will assist the Council to carry out its duties under the Human Rights Act 1995.
25.
Health Implications – There are no health implications arising out of this report.

26.
Area and Ward Implications - There are no ward implications arising out of this 
report.
� EMBED Word.Picture.8  ���





10








	
	5 of 5
	



_1036568503.doc
[image: image1.png]Gateshead

Council







