Appendix 2

MEMORANDUM OF UNDERSTANDING 
BETWEEN

HIGHWAYS AGENCY, GATESHEAD COUNCIL AND NORTH EAST PROPERTY PARTNERSHIP

1. Introduction

1.1 This Memorandum of Understanding (“MOU”) is made between the Highways Agency, an executive agency of the Department of Transport, (the “Agency”) of 123 Buckingham Palace Road, London SW1W 8HA, Gateshead Council of Civic Centre, Regent Street, Gateshead, NE8 1HH and North East Property Partnership Limited (“NEPP”) of 2nd Floor, Building 7, Queens Park, Queensway, Team Valley, Gateshead. 

1.2 The purpose of this MOU is to establish a framework for the ongoing relationship between the Agency, Gateshead Council and NEPP in promoting development. 

1.3 This MOU has been prepared because of the parties’ mutual desire to develop a working relationship that will create a strong understanding of the way in which the Agency, Gateshead Council and NEPP will work together and the way in which they can co-operate to promote sustainable development and regeneration whilst furthering best practice in sustainable transport and travel patterns. 

1.4 This MoU does not represent any preferential service to NEPP but serves to reinforce best practice and advice in securing sustainable development through the planning process. This level of advice and guidance is available to any developer or land owner on request.

2. Background

2.1 The Agency is responsible for operating, maintaining and improving the strategic road network in England on behalf of the Secretary of State for Transport. It does this by managing traffic, tackling congestion, informing road users, improving safety, minimising adverse impact on the environment and more.
2.2 NEPP, Gateshead Council and the Agency share an objective to promote sustainable development and regeneration which contributes to Government policy objectives to deliver economic growth, promote social inclusion and support environmental goals.  A key element of this objective is to promote efficient and effective sustainable transport in the design of new development and to encourage sustainable travel patterns amongst its occupiers. 

3. Purpose and Scope

3.1 This document seeks to provide a joint working framework for NEPP, Gateshead Council and the Agency. It includes short-term objectives and proposes other areas of joint interest for NEPP, Gateshead Council and the Agency in the longer term. 

3.2 It is recognised by the parties that nothing in this MOU shall affect the statutory duties or responsibilities of the parties, including (but not limited to) the exercise of their planning functions. 

3.3 This MOU does not commit any of the parties to the allocation of funds or other resources although all parties will use their reasonable endeavours to deliver against the agreed work areas covered by this MOU’s Annexes, subject to their other duties and the financial frameworks in which they operate. 
3.4 This MOU:

3.4.1 defines service level agreements for NEPP, Gateshead Council and the Agency to work together on planning applications and the consideration and implementation of developments on the Team Valley Trading Estate; 

3.4.2 guides the parties to work in conjunction with each other and relevant transport authorities; 

3.4.3 establishes a framework for NEPP, Gateshead Council and the Agency to promote best practice in transport and travel planning, traffic management and regeneration; 

3.4.4 identifies policy areas appropriate to each party and establishes consultation protocols. 

3.5 This MOU represents simply a statement of mutual intent in relation to the matters outlined here in and should not be inferred to represent an Agreement or other such legally binding document. 

3.6 As a minimum, this MOU will be reviewed annually by all parties and this may include meetings to discuss the views of each party and any proposals for improvements.

4. Aims of Joint Working between NEPP, Gateshead Council and the Agency 

4.1 NEPP, Gateshead Council and the Agency recognise that by joint working they can seek to:

4.1.1 develop a structured working relationship to enable them to understand, in more depth, the issues each face and to provide a framework to manage and resolve them; 

4.1.2 develop policies and procedures for discussion and to facilitate the processing of NEPP planning applications;

4.1.3 develop areas of mutual interest and further areas for joint working; 

4.1.4 establish short and long-term actions shared by NEPP, Gateshead Council and the Agency; 

4.1.5 promote sustainable regeneration and sustainable development. 

5. Joint Working and Actions 

5.1 Subject to paragraph 3.2 above NEPP, Gateshead Council and the Agency agree to work together on planning applications following the guidelines in Annex 1 and complete the Project Pro-Forma Guideline document in Annex 2, which will guide all Project Planning Applications and Masterplans relating to the Team Valley Trading Estate. 

5.2 NEPP, Gateshead Council and the Agency have identified topics of mutual interest which the parties will develop, as specified in Annex 3.

5.3 NEPP, Gateshead Council and the Agency agree to commence and develop the short and long-term actions identified in Annex 4. 

5.4 NEPP, Gateshead Council and the Agency agree that the transport assessment methodology set out in Annex 5 shall be applied in relation to all Project Planning Applications, but accepting that this methodology must be in accordance with planning policy, guidance and best practice in place at that time and, as such may need to change in the future to reflect such. 

5.5 NEPP, Gateshead Council and the Agency acknowledge and agree that this MOU shall in no way limit their ability or right to disagree with the other party, or third parties, with respect to any matter, including technical interpretation of the planning system and safety requirements or any matter falling within that party’s remit. 

6. Confidentiality Provisions

6.1 Subject to the provisions of the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 each party may request that commercially confidential information provided verbally in connection with this MOU should not be disclosed to external third parties or the public.

6.2 Any information regarded as commercially confidential by any party should be provided separately, so as not to inhibit the disclosure of other information. 

6.3 Any information regarded as commercially confidential should remain confidential only as long as necessary, so that after an agreed period it can also be released subject to the express consent of the relevant party. 
7. Termination 

This MOU can be terminated by any party by notice in writing to the others, specifying the reason(s) why they are requesting termination.  Each party will use reasonable endeavours to meet its obligations and to discuss termination should this be desired by any party.  Each party should provide a one month notice period to meet/agree on any outstanding issues.

Dated:

Signed by
FOR THE HIGHWAYS AGENCY

FOR NORTH EAST PROPERTY PARTNERSHIP

Name…………………………………………

Name…………………………………………
Signature.…………………………………

Signature.…………………………………

Date …………………………………………………
Date…………………………………………………

FOR GATESHEAD COUNCIL 

Name…………………………………………
Signature.…………………………………
Date…………………………………………………


Annex 1 

Major Project Guidelines

8. Introduction

8.1 Subject to paragraph 3.2 of this Memorandum of Understanding NEPP, Gateshead Council and the Agency will work together during Project proposals at four key stages:

8.1.1 during the allocation process for major development proposals through the preparation and consultation stages of planning associated with the LDF identification process; 

8.1.2 in the lead up to the submission of a planning application; 

8.1.3 during the determination period, after a planning application has been submitted; and 

8.1.4 if a consent is granted, after determination of the planning application. 

8.2 The Agency, Gateshead Council and NEPP will seek to develop an agreed approach for the Agency’s consideration of Projects and responses which builds on the principles of Department for Transport Circular 02/2007. 

8.3 At every stage of the Project, the Agency, NEPP and Gateshead Council will seek to respond within two weeks of receiving a request or communication from the other parties. 
9. Guidelines

NEPP, Gateshead Council and the Agency agree to have regard to the following framework and guidelines when Projects are proposed by NEPP through a masterplan or individual planning applications:

9.1 Development Allocation Guidelines

9.1.1 NEPP will advise the Agency and Gateshead Council of potential Projects as soon as possible where these are likely to have a bearing on the development allocation process within Development Documents. 

9.1.2 NEPP, Gateshead Council and the Agency will identify, and communicate to the other parties, a single contact point to co-ordinate progress. 

9.1.3 NEPP, Gateshead Council and the Agency will seek to agree key information policy documents and relevant guidance at the start of each Project. 

9.1.4 NEPP, Gateshead Council and the Agency will identify key elements of applicable planning policy including Regional Transport Strategies, Local Development Frameworks, policy advice notes and Planning Policy Statements including the direction of emerging guidance that may be relevant to the Project. 

9.1.5 The Agency and/or Gateshead Council will provide NEPP with early notice of any potential issues of concern identified by either party
9.1.6 NEPP, Gateshead Council and the Agency will seek to agree appropriate strategies to enable new Projects to be accommodated on the transport networks in accordance with the agreed policy framework applicable at that time.

9.2 Pre-Application Guidelines

9.2.1 NEPP to advise the Agency and Gateshead Council of new Projects as soon as practicable. 

9.2.2 NEPP, Gateshead Council and the Agency will identify and communicate to the other party a single contact point to co-ordinate progress. 

9.2.3 NEPP, Gateshead Council and the Agency will agree at the commencement of Projects key stages, milestones, deadlines and development phases. 

9.2.4 NEPP, Gateshead Council and the Agency will seek to agree key information policy documents and guidance relevant to the Project. 

9.2.5 NEPP, Gateshead Council and the Agency will identify key elements of applicable planning policy including Regional Transport Strategies, Local Development Frameworks, policy advice notes and Planning Policy Statements including the direction of emerging guidance that may be relevant to the Project. In particular, due to the relationship between the site and the Strategic Road Network, the parties will take account of Department for Transport Circular 02/2007 (and any succeeding document). Consideration should also be given to the National Networks National Policy Statement issued by the Infrastructure Planning Commission (IPC) as it is considered that this will be relevant to non-IPC cases.
9.2.6 All parties will provide each other with early notice of any potential issues of concern identified by the Agency. 

9.2.7 NEPP, Gateshead Council and the Agency will seek to agree the scope of work required to assess the transport effects of the Project, and the scope of the Transport Strategy, which will establish the post-application processes for implementing sustainable transport measures, monitoring and review. 

9.2.8 NEPP, Gateshead Council and the Agency will seek to agree appropriate and deliverable trip generation outcomes for the proposed Project that are consistent with sustainable transport goals and the various transportation networks, available capacities, areas of influence and catchments, for proposed Projects as early as possible. 

9.3 Post-Application Guidelines

9.3.1 NEPP and the Agency will seek to agree an approach to stakeholder consultation on transport issues in consultation with the local planning authority and other parties. 

9.3.2 The Agency, on NEPP’s request, will consider providing letters of support for those seeking to occupy parts of a new Project. 

9.3.3 The Agency will advise NEPP and Gateshead Council as soon as practicable, if it identifies substantial concerns with the application, for example, but not limited to, the potential for the Secretary of State to issue a notice pursuant to Article 14 of the Town and Country Planning (General Development Procedure) Order 1995. The Agency will provide NEPP with a full and reasoned basis for its concerns. 

9.3.4 NEPP will provide a full and reasoned response to the Agency’s and Gateshead Council’s concerns together with proposals to address the concerns and, if appropriate, to provide further sustainable transport, or other, solutions to support the Project. 

9.3.5 The Agency, Gateshead Council and NEPP will use reasonable endeavours to promptly confirm agreements for the private-sector funding of works on the strategic road network under Section 278 of the Highways Act 1980. 

9.3.6 The Agency will be given the opportunity to comment on the planning obligations being negotiated between NEPP and the local planning authority under Section 106 of the Town and Country Planning Act 1990. 

9.4 Post-Consent Guidelines

9.4.1 The Agency, Gateshead Council and NEPP will develop an agreed approach for the implementation of NEPP’s Travel Plan Frameworks and Travel Plans and for the level of monitoring by the Agency in partnership with other interested parties, together with the feedback necessary to establish an effective database of transport measures and outcomes. 

9.4.2 NEPP will engage with potential future occupiers of the development (where known) before Travel Plan implementation to encourage maximum occupier support for sustainable travel options. 

Annex 2

Project Pro forma Guideline Document

	Project Name
	

	Proposal
	

	Gateshead Council Contact
	

	NEPP Lead Contact
	

	Agency Lead Contact
	

	Pre-Application Process agreed by all parties
	Description:

	Communication Process (including response time) agreed by all parties
	Description:

	Environmental Review methodology agreed by NEPP and Gateshead Council.
	Description:

	Highways Agency Funding Agreements (for supporting work beyond statutory duties)
	Description:

	Consultation Process agreed by all parties
	Description:

	Other
	



Annex 3

Topics of Mutual Interest
NEPP, Gateshead Council and the Agency have identified the following topics of mutual interest which all parties will develop:
1.
Masterplan approach to refurbishments and new developments

10. Travel Plan Coordinator for Team Valley.
11. Topic Specific Areas:

11.1 Area Travel Plans - including the development of plans for Team Valley.
11.2 Working with the Highways Agency Influencing Travel Behaviour Team on the form and function of travel plans and strategies to contribute wider benefits from Projects.
11.3 Development of pilot programmes to advance thinking, implementation and procurement in travel planning, information and transport technology.
12. Funding for Transport.
12.1 Mechanisms for sourcing third party funding for transport (for example, tariffs, pooling of resources and planning charges).
12.2 Pioneering new methods of funding for transport. 


Annex 4

Further Actions 

In addition to the commitment to the Masterplan process and the support to the development sites provided by the Travel Plan Co-ordinator NEPP, Gateshead Council and the Agency will co-operate in taking forward the following actions:
(a)
develop and seek to sustain third party commitment to an Area Wide Travel Plan for Team Valley, including encouragement of working within a network of businesses; 

(b)
joint working to identify potential funding for transport initiatives required to support development and regeneration in Team Valley; 

(c)
discussion and development of transport measures to support development and regeneration in Team Valley; 

(d)
share research and lessons learnt on outcomes of transport measures aimed at reducing congestion on the A1 and local roads in and around Team Valley; 

(e)
identify opportunities and participate together at industry conferences. 

(f)
consider potential commercial opportunities and possibilities for joint ventures. 

(g)
develop and determine proposals for new development in accordance with the requirements of Policy DC5 of Gateshead’s UDP, the A1 Corridor Transport Plan and other pertinent policies; 

(h)
meet to discuss potential transport issues, including any relating to highway capacity, for new and emerging development proposals; and
(i)
discuss opportunities for the Agency and Gateshead Council to support major strategic infrastructure projects that are proposed by private developers, other businesses, and/or local authorities (including Nexus) that will benefit the strategic and local road network so long as they accord with current policy. 


Annex 5

Netting-off of Trips Methodology

13. In assessing the transport implications of any Project planning applications the Agency and Gateshead Council shall apply the following principles:

13.1 When assessing the impact of development proposals an existing planning permission may be a material consideration in determining an application, the Planning Authority are entitled, and indeed obliged, to have regard to the 'fallback' position, ie what the applicant could do without any fresh planning permission and therefore the fallback position shall be netted off the new trip generation as it impacts the network.

13.2 In assessing the impact of existing and proposed development both shall be assessed at 50 percentile method, however a 2% (rising to a maximum of 6%) reduction for the proposed development due to the appointment of a travel plan officer for Team Valley will be applied depending on evidence provided to the partners by the travel plan officer that travel plan objectives for the site are being met..
Annex 6

Team Valley Masterplan Sites

Summary of trip generation calculations 
To Be Added
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