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	Article 6 – Overview and Scrutiny Committees

6.01 Terms of Reference

Change the scope of the Children and Young People OSC by adding “Health Services for Children and Young People”.

Change the scope of the Healthier Communities OSC by adding after “Health Services”, “for Adults and Overview of Health Services for Children and Young People”.

6.02 (ii) Aims and Objectives of the Scrutiny Function

Add an additional bullet point as follows:

· Consider councillor calls for action in accordance with the Council’s protocol set out in Annex A to the Overview and Scrutiny Rules.

Article 9 – The Standards Committee

9.02 Composition

(a) Membership

Increase the number of Gateshead councillors on the committee from five to six. 

Article 12 Employees of the Council

12.01 Management Structure

Amend the functions and areas of responsibility for Group and Strategic

Directors in 12.01(c).

Annex 1A – Non-Executive Functions

Audit Committee Membership

Add two substitutes to the membership of the Audit Committee

Matters to be dealt with by full Council

Add the following:

(xvi) The power under section 212 of the Gambling Act 2005 to determine any fees payable to the Council under that Act

(xvii) the duty to determine, publish and review the Council’s Statements of Principle under the Licensing Act 2003 and Gambling Act 2005

Schedule 1 – Non Executive Functions – Delegation to Council Bodies

2. Licensing Committee

Add after (ii)(b) “in accordance with the Statement of Principles approved by the Council from time to time”.

3. Regulatory Committee

Delete the following:

“3(i) to deal with licensing applications in the following areas, where there has been a refusal to grant or renew a licence or where there are relevant objections to grant or renewal:-“ 

and replace with the following:

3(i) to determine licensing applications in the following areas, where there has been a refusal to grant, renew, vary or transfer a licence or where there are relevant objections to such applications; and to consider the revocation of existing licences:-“
Amend 3.1 as follows

(q) street trading – prohibited areas
9. Employment Issues Committee

Amend as follows:
a) to approve applications for early retirement under the Council’s early retirement scheme retirement policy;

Amend as follows:
c) to agree requests for the waiving of pension contributions in respect of employees with over 40 years contributory service to approve applications for early release of deferred pension benefits:
Add the following:
d) to approve applications from employees graded above grade H (Scp 34) to undertake “outside employment”.

10. Audit Committee
Add the following:

(xiii) consider the Council’s arrangements for Corporate Governance and agreeing necessary actions to ensure compliance with best practice.

(xiii) consider treasury management performance reports.

Schedule 2 – Non-Executive Functions Part 1 - Delegation to Managers

1. Group Director, Development and Enterprise

Head of Regulatory Services

Amend as follows:
(17) To decline to determine repetitive applications for planning permission under the Town and Country Planning Act 1990 (as amended by the Planning and Compensation Act 1991) and for advertisement consent under the Town and Country Planning (Control of Advertisements) Regulations 1992 the Town and Country Planning (Control of Advertisements) (England) Regulations 2007.

Add the following:

 (22) To exercise the power of the Council under section 61 of the Local Government (Miscellaneous Provisions) Act 1976 to suspend the licence(s) of Hackney Carriage and Private Hire Vehicle drivers with immediate effect where doing so appears to be in the interests of public safety.

(23) To approve the renewal of Hackney Carriage and Private Hire Vehicle licences where the vehicle exceeds the Council’s age policy upper limit by not more than one year and

(i) where the vehicle is in exceptional condition; and 

(ii) upon the condition that the vehicle be tested three times during the twelve month renewal period (pro rata) at the licensee’s expense.

(24)To determine consultations on planning applications from adjacent Local Planning Authorities unless a specific written request has been made by a Councillor for the matter to be reported to Planning and Development Committee or in the opinion of the Head of Regulatory Services the matter should be reported to that Committee because of an issue of wider interest.
(25) To determine major applications in so far as they relate to block housing improvements as part of the Housing Market Renewal Scheme, the Housing function of the Council (including Gateshead Housing Company) providing there have been less than three objections and/or no written Councillor request for the matter to be determined by Planning and Development Committee.

(26) To deal with all applications for Certificate of Lawful Development (existing and proposed).
(27) To deal with all applications made for the Council’s prior approval of details for both agricultural development and demolitions.
(28)To determine Section 73 applications (variation of  and/or non compliance with or deletion of planning conditions) for major applications providing there have been less than three objections and/or no written Councillor request for the matter to be determined by Planning and Development Committee or in the opinion of the Head of Regulatory Services the condition(s) raise issue of wider interest

(29)To determine all applications for non material amendments to planning permissions.

(30)To determine major planning applications that seek to extend the time to implement planning permissions approved prior to 1 October 2009 providing there have been less than three objections and/or no written Councillor request for the matter to be determined by Planning and Development Committee or in the opinion of the Head of Regulatory Services the application needs to come before Committee as it will raise an issue of wider interest. 
2. Strategic Director Legal and Corporate Services:

Amend as follows:

(3) (b) sections 196A, 214 and 324 of the Town and Country Planning Act 1990 (as amended);

add the following to (3):

(d) Section 88 of the Town and Country Planning (Listed Building and Conservation Area) Act 1990 (as amended);

Amend the following:

(6) To make arrangements for offering alternative employment to any permanent employee who, as a result of reorganisation or the introduction of new methods, becomes surplus to the requirements of the service  To make arrangements for the appointment of any employee, who is registered on the Council’s Redeployment Register, to any post within the Council.
 Renumber points (13) – (15) to read (14) – (16) and insert a new point 13 as follows:

(13) To approve applications for early release of deferred pension benefits where there is no opportunity to submit the request to the Employment Issues Committee, the action taken to be reported to the Committee.

Amend as follows:
(15) To approve overtime payments for employees above spinal column point 28 34.
Amend as follows:
(16) To determine applications for re-grading from individual employees or groups of employees, in accordance with the Council’s agreed procedures for job evaluation To determine the grading/re-grading of posts on the Council’s establishment in accordance with the agreed procedures for job evaluation.
Delete Point 11

Schedule 2 – Non Executive Functions – Delegations to Managers

Part 2 – General Delegations to Managers

Add the following to (3) General:

g. to approve attendance at training courses.

Schedule 5 – Executive Functions Delegated to Managers

Part 1 – Delegations to Individual Managers

5. Strategic Director, Finance and ICT

Add the following:

(9) To maintain an adequate and effective system for the identification and reporting of money laundering within the Council.

(10) To make appropriate amendments to individual council tax bills in accordance with statutory requirements.
6. Strategic Director, Legal and Corporate Services

Amend as follows:
(2) To settle any action in any court or tribunal in which the Council is a party, or where legal proceedings are to be commenced, up to £10,000 £50,000, after consultation with the appropriate group or strategic director.

Part 4 Rules and Procedures Overview and Scrutiny Rules
2. Number and terms of reference of overview and scrutiny committees 

Amend as follows:

3.1 The Council will determine annually a programme of meetings of ordinary meetings of overview and scrutiny committees. Meetings will be held as nearly as practicable on a monthly frequency, not counting May or August. Meetings will be held as nearly as practicable on a six weekly frequency, not counting May or August.

4. Work plan

Add the following:

4.5 Any member of the Council may refer to a relevant Overview and Scrutiny Committee, of which he or she is not a member, any local government matter which relates to the discharge of any function of the Council or any crime and disorder matter which affects their ward or constituents as a Councillor Call for Action (S119 of the Local Government and Public Involvement in Health Act 2007 and S126 of the Police and Criminal Justice Act 2006). The procedure for calls for action is set out in the Council’s protocol (Annex A of the Overview and Scrutiny Rules).
Unless it is one of the following excluded matters: 

Councillors in English local authorities may not refer matters relating to:-

· planning decisions

· licensing decisions

· individual complaints

· matters where there is already a statutory right to a review or appeal

· matters which are vexatious, discriminatory, or which it would be 

· unreasonable to raise at an Overview and Scrutiny Committee

6. Performance Management 

Amend as follows:
6.1 Overview and scrutiny committees will receive reports at six monthly intervals relating to the performance of services within their remit and will make appropriate recommendations to the Cabinet. The Cabinet portfolio holders for the services in question will be invited to attend meetings where reports on performance are to be considered, and given the opportunity to comment if they so wish.

Reports from overview and scrutiny committees
Add the following to 9.1

Councillor Calls for Action:-the proper officer will draw up a report setting out the conclusions reached by the committee and any other observations the committee wishes to make. He/ she will then submit the report to the Cabinet and any relevant partner organisations (including the area forum and or themed partnership and the responsible authorities of the Crime and Disorder Reduction Partnership and co-operating persons and bodies, as appropriate) and to the councillor who raised the call for action

Amend as follows:

9.2: The body to which the report is made will
· consider it at the earliest practicable meeting, and 

· consider it at the earliest  practicable meeting (in the case of councillor calls for action this should be within a period of one month from the date of the report or recommendations, unless this is not reasonable), and 

Table 1 – Terms of Reference of Overview and Scrutiny Committees

Children and Young People

Amend as follows:

2. In respect of the provision of social services and other services to children and young people  In respect of the provision of social services and other services to children and young people, including specific health services for children and young people (including the function of reviewing and scrutinising matters relating to the health service as set out in the Health and Social Care Act 2001 and associated regulations).

Healthier Communities Overview and Scrutiny Committee

Amend as follows:

2. The provisions of health services in the Borough, including the function of reviewing and scrutinising matters relating to the health service to adults as set out in the Health and Social Care Act 2001 and associated regulations

Add the following:
3. To also perform the overview role in relation to the provision of health services to children and young people in the borough.
Sustainable Communities People Overview and Scrutiny Committee

Amend as follows:

4. the safety of communities and people in the Borough  the safety of communities and people in the Borough, including the functions of the crime and disorder committee as set out in the Local Government Act 2000 and associated regulations.
Financial Regulations 

8. Income

Amend as follows:
8.10 Individual sums due to the Council exceeding £300 £500 may only be written off in the books of accounts with the authority of the Cabinet. Sums of £300 £500 or less may be written off on the joint authority of the Strategic Director, Legal and Corporate Services and Strategic Director, Finance and ICT if they are satisfied that the debt is irrecoverable or it is uneconomic to recover in view of the costs involved. A summary of the amounts written off must be submitted to the Cabinet at Least annually.  

Part 6 Members’ Allowances Scheme

Insert current scheme

Part 7 Management Structure 

Amend the structure. 
	To reflect the recommendations of the Council’s review of scrutiny
To reflect the recommendations of the Council’s review of scrutiny

To reflect the Council’s councillor calls for action protocol

To provide the opportunity to appoint an additional Liberal Democrat councillor on the committee to increase the flexibility for the assessment and review sub-committees and hearings.

To reflect current officer responsibilities

To ensure that meetings of the Committee are well attended. 
To reflect the provisions of the Act.
See above.
`To make provision for the Committee to deal with applications for varying, transferring and revoking licences.
To reflect correct terminology.
To correctly reflect delegation.
To ensure that the Committee consider the impact on services of these applications.
To ensure the Council’s monitoring of its Governance arrangements are consistent with CIPFA’s Audit Committee guidance

To comply with treasury management best practice.
To reflect current regulations.
To ensure public safety.
To ensure that requests are dealt with in a timely manner.
To allow a reasonable timeframe to allow the Council to respond effectively within 21 days to such consultations. The failure of doing so meaning a decision could be taken without Gateshead Council’s view being considered by the determining authority. The caveat would remain for Committee involvement.

Such block improvement schemes are rarely contentious and improve the residential fabric of the areas and have often been subject to substantial community and councillor engagement in advance. The caveat would remain for Committee involvement.

These applications are assessed on the balance of probability for existing uses in terms of the evidence submitted and for proposed lawful development on the basis as to whether the development is permitted development. Therefore, theses types of applications are not a judgement in planning policy terms and are not considered on their merits and would be not best use of Committee time.

Both these types of applications are given deemed consent in any case by the legislation and, therefore, the only details that can be considered are prior approval details. The other important issue is that if a decision is not made in 28 days then the applicant can carry out the works and this timescale does fit in with the Committee cycle and puts the Council at risk.
As all major applications automatically go to committee then any changes to planning conditions also have to at the moment even for the most minor issue and this is not an effective use of Committee time. However, if there were three objections or a councillor had a particular interest the power remains for these types of application to come before Committee.

The Council has 28 days to determine these applications. They deal with very minor issues and such applications do not fit into the committee cycle.

Legislation now allows applications (approved prior to 1 October 2009) to be extended. This includes all applications. Under the current scheme this would mean major applications would come before committee which will not be the most effective use of its time. However, if there were three objections or a councillor had a particular interest or in the opinion of the Head of Regulatory Services the application will raise an issue of wider interest, the power remains for these types of application to come before Committee.

To reflect current legislation.
To reflect current legislation.

To ensure that the Council’s Redeployment Register operates effectively.
To ensure that requests are considered in a timely manner.
Responsibility for approving training courses will rest with Heads of Service who manage their own budgets and are aware of operational needs of their services.

To reflect the role of the Council’s Money Laundering Reporting Officer

To reflect a new provision in the Local Government Act 2003 to allow billing authorities the power to reduce the amount of council tax payable.
To facilitate the settling of proceedings at court and through mediation.

To reflect current frequency of meetings

To meet statutory guidance
To reflect current practice.
To reflect the recommendations of the Council’s review of scrutiny
To take into account the councillor call for action protocol.

To reflect the recommendations of the Council’s review of scrutiny

To reflect the recommendations of the Council’s review of scrutiny

To meet the requirements of the Act.
To introduce a more realistic amount and improve efficiency of system for dealing with smaller write off sums. 



APPENDIX 3
Proposed Amendments to Delegations to Managers and Contract Procedure Rules 
Schedule 5 – Executive Functions Delegated to Managers

Part 1 - Delegations to Individual Managers 

1. Group Director, Community Based Services (Page 66)


(1) 
To be the Council’s designated Director of Adult Social Services under the 

Children Act 2004 

(2) 
In accordance with Council policy, to act on behalf of the Council as local housing authority by determining, subject to any right of appeal which may apply, and to the extent that the matter is not dealt with by the Gateshead Housing Company under the terms of the Management Agreement: 

a) all applications in connection with the housing register 

b) determinations as to homelessness 

c) all matters relating to the allocation of the Council's dwellings 

d) adaptations to Council property for disabled persons, to private property occupied by disabled persons, and the issue of aids to disabled persons in each case within budgetary provision and subject to a report to the Cabinet where the estimated cost exceeds £50,000 

e) exercise by tenants of the right to buy, including approving valuations. 

(3) 
To monitor the performance of the Gateshead Housing Company as the nominated officer under the Gateshead Housing Agreement. 

(4) 
To instruct the Strategic Director, Legal and Corporate Services to apply to the courts for appropriate remedies and orders, including (but not restricted to) Anti-Social Behaviour Orders, to assist in ensuring community safety and proper estate management. 

(5) 
In accordance with Council policy, to act on behalf of the Council as local social services authority by implementing or determining, subject to any right of review or appeal which may apply, all matters concerning the provision of the following services to adults: 

a) day care, domiciliary services and residential care provision for persons requiring   such provision and any assessment related thereto including the waiving or amendment of discretionary charges in appropriate cases where it is demonstrated that it may not be reasonably practicable to pay;

a) 
social care provision  (including residential and nursing care, domiciliary care and day care) for persons requiring such provision and any assessment relating thereto including the waiving or amendment of discretionary charges in appropriate cases where it is demonstrated that it may not be reasonably practicable to pay; 

b) 
the provision of mental health services; 

c) 
the statutory complaints procedure; 

d)
the protection of vulnerable adults from exploitation and abuse.
(6)  
To undertake any joint collaborative action with the National Health Service for the planning and provision of jointly operated services within the local area. 
(7)
To enter into arrangements with the NHS under the National Health Services Act 2006 under the “flexibilities” under the Act to improve the integration of health and social care services 

(8)
In accordance with the Council’s Contract Procedure Rules and within budgetary provision, to award contracts in respect of the provision of care services to individuals  arising out of delegations (5)(a) and (5b).

(9)
To exercise powers of guardianship under Sections 7 and 23 of the Mental Health Act 1983, to:- 

(a) require a person to reside at a place specified by the local authority or guardian; 

(b) require a person to attend at a specified place and time for the purposes of medical treatment, occupation, education or training; 

(c) require access to the person to be given at any place where the person is residing to any registered medical practitioner, approved social worker or specified person; 

(d) discharge any patient from guardianship.

3. Group Director, Learning and Children (Page 72)
(1) To act as the Council’s appointed Director of Children’s Services under Section 18 of the Children Act 2004. 

(2) To be responsible for the following functions under Section 18(2) of the Children Act 2004: 

(a) functions conferred on or exercisable by the Council in its capacity as local education authority, but not including – 

(i) functions with respect to higher and further education; 

(ii) functions relating to the finance and government of locally funded further and higher education; 

(iii) functions relating to education for persons who have attained the age of 19; 

(iv) functions relating to financial support to students over compulsory school age; 

(b) functions conferred on or exercisable by the Council which are social services functions (within the meaning of the Local Authority Social Services Act 1970), so far as those functions relate to children; 

(c) functions conferred on the Council under Sections 23C to 24D of the Children Act 1989 (functions in relation to children leaving care); 

(d) functions conferred on the Council under Section 10 (co-operation to improve well-being), 11 (arrangements to safeguard and promote welfare), 12 (information databases) and 17 (children and young people’s plan) of the Children Act 2004; 

(e) any functions exercisable by the Council under Section 31 of the Health Act 1999 delegated to the Council on behalf of an NHS body (within the meaning of that section), so far as those functions relate to children. 

(e) any functions exercisable by the Council under Section 75 of the National Health Services Act 2006 delegated to the Council on behalf of an NHS body (within the meaning of that section), so far as those functions relate to children. 

(3) Subject to any statutory requirement, to determine applications for scholarships, exhibitions, bursaries and other allowances by persons over compulsory school age in accordance with annual determinations made by the Council. 

(4) To waive or amend discretionary charges for day-care, domiciliary services and residential care provision in appropriate cases where it is demonstrated that it may not be reasonably practicable to pay. 

(5)
In accordance with the Council’s Contract Procedure Rules and within budgetary provision to award Contracts in respect of  residential care placements, domiciliary care,  day care placements, day care education placements and residential education placements for children. 

Schedule 5 – Executive Functions Delegated to Managers

Part 2 – General Delegations to Managers (Page 76)

Insert the following revised wording after point (e):
Subject to matters delegated to an individual employee under Part 1 of this schedule, a manager may exercise the following delegated powers.

(1) Tenders

A manager may

(a) 
accept tenders, and place orders, for works, supplies and services up to a


value equivalent to the tendering thresholds specified in the European


Procurement Directives, subject to compliance with:

(i) Contract Procedure Rules:
(ii) The Procurement Gateway Review Process;

(iii) 
any requirements of the Strategic Director, Finance and ICT as to the


need for consultation before contracts above a specified value are


entered into;

(iv) 
the requirements of the Access to Information Rules as to the


inclusion of key decisions in the forward plan;

(v) 
the Council’s corporate procurement strategy and central purchasing policy 
Corporate Procurement Handbook;
(vi) the Council’s policy on provision of transport;

(vii) 
the requirement that no building construction or maintenance works


are undertaken without the agreement of the Group Director,


Development and Enterprise or the Group Director, Local


Environmental Services;

(viii) 
the Council’s policy on the commissioning of printing work (Contract


Procedure Rule 4.1.(xiii) 5.2.(xiii));

(b) 
nominate named suppliers and sub-contractors where contracts provide for


this;

(c) 
add or delete firms from any approved list of contractors which he/she is


responsible for maintaining, subject to the consent of the appropriate group


or strategic director;

(d) 
purchase works, supplies or services through a framework arrangement


entered into under the Council’s Contract Procedure Rules;

(e) 
prepare and submit tenders to other bodies for the execution of functional


work by the Council; where the tender is accepted, he/she must inform the


Strategic Director, Legal and Corporate Services who will enter into a


contract.

Financial Regulations
20. Disposal of Stores, Equipment, Vehicles and Materials (Page 139) 

20.1
Stores, equipment, vehicles or materials found to be obsolete or in excess of

requirements are to be disposed of via Sales and Disposal Framework accessed

via Corporate Procurement, or by competitive tender in consultation with the

Strategic Director, Human Resources Legal and Corporate Services except when in the opinion of the Group/Strategic Director concerned the financial interest of the Council is better served by disposal by other means, or where a Group/Strategic Director has a specific delegation to accept the best offers for surplus assets. Records of all disposals must be retained for inspection by the Strategic Director, Finance and ICT.

Contract Procedure Rules (Page 141)

Introduction and Interpretation 
1.1
These Rules constitute the Council’s standing orders on contracts for the purpose of section 135 of the Local Government Act 1972.

1.2 
In these rules, the word ‘contract’ means a contract for works, supplies or services unless a particular Rule makes it clear that a different meaning is intended.

1.2
The following words within the Rules shall be interpreted as follows:


1.2.1
“Contract' means a contract for works, goods or services for consideration between the Council and a Third Party unless a particular Rule makes it clear that a different meaning is intended.

 
1.2.2
“EU Regulation” means the Public Contracts Regulations 2006 (Statutory Instrument 2006 No 5) and any subsequent amendments thereto.


1.2.3
“EU Threshold” means the thresholds prescribed by Regulation 8 of the Public Contracts Regulations 2006;


1.2.4
“Third Party” means any economic operator, a contractor, service provider, consultant, firm, company (excluding a Company which is owned or controlled by the Council) partnership or an individual external to the Council 

1.3
These Rules apply to all procurement for the provision of works, goods or services by or from a Third Party. 

1.4
All Contracts over the EU Threshold must comply with the provisions of the EU Regulations.

2.
Exception


2.1
Every Council Contract will comply with these Rules, unless:


(i)
the Cabinet authorises an exception, or


(ii)
the matter is so urgent that it is not feasible to comply, in which case the officer concerned will report the reasons to the next meeting of the Cabinet;


(iii)
the contract is made by the direct labour organisation in its capacity as a trading organisation, in which case Rule 4.1 5.2(vi) applies.

2.2
Every exception to these Rules, and the reasons for it, will be recorded in the minutes of the Cabinet.

2.3
Rules 3 to 10 11 do not apply to a contract entered into, in the Council’s name, by a school operating a delegated budget under the School Standards and Framework Act 1998. Schools must refer to the School Manual of Financial Procedures for rules relating to procurement and contracting with a Third Party.
3.
Gateway Review Process 

3.1
The Procurement Gateway Review Process came into operation across the Council on the 1st April 2009. 

3.2
The Procurement Gateway Review Process must now be undertaken for all tender activity and spend exceeding the Council’s current tender threshold of £50,000. 

4.
Estimates
4.1
The Cabinet’s consent is required before tenders can be obtained for any works contract estimated to cost more than £100,000.
5.
Tendering Procedure
5.1
Subject to Rule 2 and to any EU directive Regulation, no contract above £2,500 £5,000 in value may be made, unless 

(a) the Cabinet has decided that the works, goods or services in question should be procured through a partnership arrangement, provided that the Strategic Directors of Legal and Corporate Services and Finance and ICT are satisfied with the procedures for procurement and with the terms of the contract, or

(b) tenders have been invited by electronic auction under procedures agreed by the Strategic Directors of Legal and Corporate Services and Finance and ICT, or 

(c) the works, goods or services, in question are to be purchased through a framework arrangement entered into by the Strategic Director, Legal and Corporate Services or any other bona fide framework arrangement set up by a local authority, a government department or other public body, or 

(d) tenders have been invited or negotiated in accordance with Rule 5 6.


This arrangement does not apply to a contract:-

5.2
The requirements under Rule 5.1 do not apply to a contract:-


(i)
between £2,500 and £20,000 £5,000 and £50,000 in value provided that competitive quotations are obtained from at least three contractors or if this is not possible, from all capable contractors;


(ii)
where all suppliers charge the same price;

(ii)
for goods purchased in a public market or at auction;


(iii)
for a work of art or museum specimen;


(iv)
for goods, works  or services which are obtainable only from one contractor;


(v)
which has been dealt with on the Council's behalf by any consortium to which the Council belongs, or through any other approved joint arrangements; 


(vi)
won competitively by the direct labour organisation, in which case the Group Director, Local Environmental Services may invite quotations or, if it is in the Council's interests, negotiate a price with an existing contractor; 

(vii) for the placement of individuals in private residential or nursing  homes where the Group  Director of Community Based Services considers such a Contract to be in the best interests of an individual provided the cost of the placement is within existing budgetary provision; 

(viii) for social care services (including but not limited to domiciliary care, day care services) to be provided to an individual or an household where the Group Director Community Based Services considers such a Contract to be in the best interests of an individual provided the cost of the Contract is within existing budgetary provision;

(ix) for educational placements for individuals where the Group Director Learning & Children considers such a Contract to be in the best interests of an individual provided the cost of the placement is within existing budgetary provision;


(ix)
for residential, domiciliary or day care services under the National Health Service and Community Care Act 1990, provided that where the contract is put out to tender, the tenders are invited or negotiated in accordance with Rule 5;

(x)
for the provision of education (including residential care) for a child with special educational needs where the provision is to be made by another LEA, a non-maintained or independent special school, subject to the Strategic Director, Finance and ICT being satisfied that the financial implications can be met from within existing resources and the Strategic Director, Legal and Corporate Services being satisfied with the terms of the contract;

(xi)
with OFSTED for the inspection of a school; 


(xii)
for the procurement of information and communication technology supplies goods and services, in which case the Strategic Director, Finance and ICT, may invite quotations and tenders in accordance with procedures agreed with the Strategic Director, Legal and Corporate Services;


(xiii)
for printing work, which will be ordered from the Council’s Central Print Unit except where the Unit cannot produce the work, in which case the Strategic Director, Legal and Corporate Services may invite quotations or tenders from alternative providers in accordance with procedures agreed with the Head of Corporate Procurement, or may advise that the work shall be placed commercially, in which case, subject to paragraph (i) above, rule 4 5 will apply.

5.3
The exemptions listed at Rule 5.2 (i) – (xiii) do not apply to Contracts which are over the EU Thresholds.

5.4 
Any exemptions under Rule 5.2 (i) to (xiii) must be recorded in writing, detailing the reasons for the application of the exemption and signed by a Manager.

5.5
A tender for a contract other than the lowest if payment is to be made by the Council, or the highest if payment is to be received by the Council, may not be accepted without a record of the decision and the reason for it being made in the minutes of the next meeting of the Cabinet.

5.6
No member of the Council will enter either orally or in writing into any contract on the Council's behalf.

6.
Invitations to Tender and Negotiated Tenders
6.1
Subject to rule 5.3 6.3, the Cabinet, or a manager with delegated power, will adopt one of the following procedures:-


(i)
Tenders may be invited by advertisement in at least one local newspaper or via the electronic portal in consultation with the Strategic Director, Legal and Corporate Services, giving at least seven days' notice.  A similar advertisement may also be published in a specialist, trade or professional journal if the contract value is less than £100,000.  If the contract value is over £100,000, a trade or professional journal may be used instead of a local newspaper.


(ii)
If the contract value is below £100,000, tenders may be invited (without advertisement) from a reasonable number of capable contractors.  Consideration should be given as to whether or not local contractors can fulfil the requirements of the Council.  If it is considered that local contractors can fulfil the Contract requirements then at least one local contractor should be invited to tender. 


(iii)
Where a select an approved list of contractors is maintained for contracts under the EU Threshold, tenders may be invited from all the contractors on the list, or from those of them selected by the Cabinet or by an employee using a method approved by the Cabinet.  The Cabinet will revise the list at least once every five years, after an advertisement inviting inclusion in the list has been published in the approved electronic portal and in one or more local newspapers and one or more specialist, trade or professional journals.  The appropriate group directors may make additions to or deletions from the list. 


(iv)
Details of the contract under the EU Threshold may be advertised via the approved electronic portal or in one or more local newspapers and one or more specialist, trade or professional journals, giving at least seven days' notice.  At the end of that period, tenders will be invited from some or all of the applicants who comply with the selection criteria laid down by the Cabinet. 


(v)
Where the contract forms part of a serial programme, a tender may be invited from a contractor who won the contract for an earlier phase of the work provided the combined value does not exceed the EU Threshold. 


(vi)
A tender may be invited from a contractor already engaged by the Council, if that is in the Council's interests provided that the combined value does not exceed the EU Threshold.
6.2
The invitation to tender will specify either

(i) that all tenders must be submitted in a plain sealed envelope addressed to the Chief Executive and marked ‘Tender’, stating the description of the contract and without any mark revealing the tenderer’s identity, or 
(ii) that the tender may be submitted either in the manner described in (i) above or electronically through an approved Council electronic tendering system.

(i) 
that all tenders must be submitted electronically through an approved Council electronic tendering system; or 

(i)  in a plain sealed envelope addressed to the Chief Executive and marked `Tender', stating the description of the contract and without any mark revealing the tenderer's identity

6.3
Where the value of a contract is such that it is required to be advertised in the Official Journal of the European Union, the Head of Corporate Procurement will arrange the placing of the advertisement.  Managers will supply the Head of Corporate Procurement with all necessary information to carry out this duty.

7.
Opening of Tenders
7.1
All electronic tenders and all envelopes containing paper-based tenders, and all electronic tenders, will be held by the Chief Executive until they are opened.

7.2
All electronic tenders and all envelopes containing tenders for the same contract and all electronic tenders for that contract will be opened at the same time by a representative of the manager who has invited the tenders, and a representative of the Chief Executive.

7.3
Any tender received after the deadline for the receipt of tenders cannot be considered, unless the other tenders have not yet been opened and the two officers referred to in Rule 6.2 7.2 are satisfied that 


(i)       
in the case of a paper-based tender, the tender was posted in sufficient time 

for it to have been received by the deadline in the ordinary course of post; or

(ii)
in the case of an electronic tender, the tender could not have been submitted by the deadline for reasons outside the tenderer’s control.
(i) in the case of an electronic tender, the tender could not have been submitted by the deadline for reasons outside the tenderer’s control; or

           (ii)       in the case of a paper-based tender, the tender was posted in sufficient 

time for it to have been received by the deadline in the ordinary course 

of post.

8.
Evaluation of Tenders 

8.1
All tenders that are subject to the EU Regulations will be evaluated in accordance with the provisions of the EU Regulations and will aim to secure a contract that is the most economically advantageous to the Council.

8.2      All other tenders, except those where lowest price is predetermined to be the 

appropriate criteria, will be evaluated using criteria that shall include consideration of quality as well as price and will aim to secure a contract that is the most economically advantageous to the Council.

8.3      Award criteria must be clearly set out in the invitation to tender or equivalent         
documentation together with the weighted scoring methodology.

9
Alterations
9.1
Where an examination of competitive tenders reveals an error or discrepancy which would affect the sum payable by or to the Council, in a tender which might otherwise be accepted, the tenderer must be given the opportunity of confirming or withdrawing his/her tender.  Where the appropriate employee is satisfied that the error or discrepancy is an arithmetical error, the tenderer will be given the opportunity to correct it.

10.
Post-Tender Negotiation
10.1
For contracts below the EU Threshold where an officer who has received tenders or quotations considers that the lowest tender or quotation cannot reasonably be recommended in view of market price or budgetary provision, he/she may give the lowest and second lowest tenderers the opportunity of revising their tenders.  Any negotiations under this standing order Rule must comply with procedures agreed by the Strategic Director, Finance and ICT and the Strategic Director Legal and Corporate Services. 

11
Form and Content of Contracts
11.1
Every contract above £20,000 in value and any other contract where the Strategic Director, Legal and Corporate Services so decides, must be in writing and in a form approved by the Strategic Director, Legal and Corporate Services, and must be executed by him/her on behalf of the Council.

11.2
Every such contract will:-


(i)
specify the work to be carried out, or the supplies or services to be provided, the price to be paid (including any discounts), and the timetable for performing the contract.


(ii)
require that the goods and materials must comply, at a minimum, with any relevant specification issued by the British Standards Institution or equivalent European or international standard; and 


(iii)
prohibit the contractor from transferring, assigning or sub-letting directly or indirectly, the whole or any part of the contract without written permission.

11.2
Every such contract will specify the work to be carried out, or the goods or services to be provided, the price to be paid (including any discounts), and the timetable for performing the contract.

11.3
Where the group or strategic director concerned considers that the Council should require security for the performance of a contract above £100,000 in value, he/she will, after consulting the appropriate officers Strategic Director, Finance and ICT and the Strategic Director, Legal and Corporate Services, specify in the conditions of tender the nature and amount of the security (whether a Bond or otherwise).

11.4
Every contract to which paragraph 9.1 applies, must state that the Council will be entitled to cancel the contract and to recover from the contractor the amount of any resulting loss, if the contractor, or any of the contractor’s employees or anyone acting on his/her behalf, is found to be responsible for any corrupt practices.

12.
Non-Commercial Matters

12.1
The Cabinet, any committee or other body of the Council, or manager acting under delegated powers, must not take account of matters defined as `non-commercial' by Section 17 of the Local Government Act 1988 when dealing with any aspect of contracting.

13.
Engagement of Consultants
13.1
These Rules will apply to the engagement of any consultant by the Council, and any consultant who works for the Council must comply with these Rules while doing so.

14.
Invitation and Opening of offers for the purchase of Council Land or Buildings

14.1
Where Council land or buildings are to be sold by sealed offer the invitation must state that offers are to be submitted to the Chief Executive by the appointed time in the plain envelope provided, marked `Offer' followed by the appropriate reference, and without any mark revealing the sender's or bidder's identity.

14.2
All envelopes containing offers will be held by the Chief Executive until they are opened.

14.3
All envelopes containing offers for the same property received by the appointed time will be opened together by a representative of the Head of Property Services and a representative of the Chief Executive.

14.4
Any envelope containing an offer received after the appointed time will be opened in accordance with Rule 12.3 14.3, and the circumstances will be reported to the Cabinet.

15        Common Seal of the Council

15.1
The Common Seal of the Council will be kept in a safe place in the custody of the Strategic Director, Legal and Corporate Services.  A decision of the Council, or of any part of it, will be sufficient authority for sealing any document necessary to give effect to the decision.  The Common Seal will be affixed to those documents which in the opinion of the Strategic Director, Legal and Corporate Services should be sealed.  The affixing of the Common Seal will be attested by the Mayor or Deputy Mayor and by the Chief Executive, or Strategic Director, Legal and Corporate Services or Head of Development Law and Democratic Services or Head of Litigation.

APPENDIX 4
Code of Conduct for Local Government Employees

5.
Conflicts of interest

5.1
Other ("Outside") Employment

5.1.1
Employees' off-duty hours are their personal concern but they should not subordinate their duty to their private interests or put themselves in a position where their duty and their private interests conflict.  The Council will not automatically preclude officers from undertaking additional employment but any such employment must not, in the view of the Council, conflict with or react detrimentally to the Council's interests, or in any way weaken public confidence in the conduct of the Council's business.



5.1.2
Whilst it is not possible to draw up an exhaustive list of those areas of outside employment which are the subject of this section, the following are examples of broad headings which should cover the more usual areas:

(a)
Paid or unpaid employment for an individual or organisation for work which is in any way connected with the scope of the employee's official employment with the Council.




(b)
Paid or unpaid employment for an individual or organisation for work which is connected with the employee's profession, this includes board membership, chairing and other arrangements with professional institutes etc.



(c)
Any other paid or unpaid outside employment which may have the effect of interfering with the efficient discharging of the duties and responsibilities of the employee's primary paid employment with the Council.



5.1.3
In the light of 5.1.1 and 5.1.2 above, the following specific guidance is given:-

(a)
Employees at all levels are required to avoid positions of conflict by undertaking outside work.  It is considered that a conflict arises when an employee is to be paid by a member of the public or any outside organisation or body for work, which is in any way connected, with the scope of his or her official duties.  Such work should not be accepted.  This does not, however, preclude employees from writing articles or giving talks and lectures on subjects connected with their work.  See Paragraph 5.1.4 below.




(b)
Employees above spinal column point 28 shall devote their whole-time service to the work of the Council and shall not engage in any other business or take up any other additional appointment without the express consent of the Council.  Those graded above spinal column point 28, therefore, need specific permission from the Council to undertake outside work even if in their view the work could not possibly conflict with their duty as an employee of the Council There is a right of appeal to the Personnel Appeals Committee against a refusal to grant permission through approval of the Employment Issues Committee.  




(c)
Those graded spinal column point 28 or below who wish to undertake outside employment, which might in any way conflict with the scope of their official duties must obtain the written approval of their Group or Strategic Director, prior to undertaking such employment.



5.1.4
With regard to fees paid to employees in respect of lectures, talks, written articles, election duties, board membership (including chairs) etc., the following conditions will apply.

(a)
Employees are permitted to retain all fees and allowances received for acting in any capacity in connection with the conduct of elections undertaken with the prior approval of the Group or Strategic Director or the chief executive in respect of chief officers.



(b)
Where employees wish or are asked, to undertake lectures, talks or duties as an examiner or invigilator during working hours they must, of course, seek the prior approval of their Group or Strategic Director or the Chief Executive in respect of chief officers.  Employees may be permitted to retain all fees and allowances in respect of such outside duties.




(c)
Where employees wish or are asked, to undertake such duties as in (b) above, outside working hours they are strongly advised to notify their Group or Strategic Director in advance or the chief executive in respect of chief officers.  Employees will be permitted to retain all fees and allowances in respect of such outside duties.  This paragraph also applies to employees who receive a fee for a written article.




(d)
Where employees are asked or wish to become members of a board, adopt a role with a professional institution or other organisation then they must seek prior approval of their Group or Strategic Director or the Chief Executive in respect of chief officers.   When considering such applications the approving officer will take into account the following factors:




The organisation concerned, prestige for the Council, sharing the knowledge with colleagues, total time from work, ability to learn from the experience, development of contacts that are good for the Council, potential opportunities for funding.



(e)
In respect of (b), and (c) and (d) above, attention is drawn to Part 6 - Use of Confidential Information - and the advice contained therein about public disclosure of information.  In particular, employees should, where appropriate, emphasise that the views being expressed are their own personal views and not necessarily those of the Council.


5.2.
Personal Interests
5.2.1
Employees must declare in writing to their Group or Strategic Director or the Chief Executive in respect of chief officers any non-financial interest, which could bring about conflict with the Council's interest.



5.2.2
Employees should declare in writing to their Group or Strategic Director membership of any organisation not open to the public without formal membership and commitment of allegiance and which has secrecy about rules or membership or conduct.  In the case of Group or Strategic Directors and Deputy Directors such declaration should be made to the Chief Executive.  In the event of a Group or Strategic Director being a member of the same organisation as any employee, the Group or Strategic Director should inform the Chief Executive of the employee's membership of that organisation.



5.2.3
Employees must declare in writing to their Group or Strategic Director or the Chief Executive in respect of chief officers any financial interests, which could conflict with the Council's interests.  Section 117 of the Local Government Act 1972 requires employees to make a formal declaration about contracts with the Council in which they have a pecuniary interest.  It is a criminal offence to fail to comply with this provision.



5.2.4
Employees in certain services can occasionally be placed in a position where, within the normal scope of their duties, they may be faced with the problem of making official, professional decisions about matters in which they have a personal involvement. Examples of such employees and services are Building Control staff in Development and Enterprise; Housing Improvement Grant staff in Development and Enterprise; Development Control staff in Development and Enterprise; Lettings and Area Housing staff in Community Based Services; Domiciliary Care staff in Community Based Services.  The following general guidelines are issued for the assistance of employees to avoid possible conflicts of interest.



5.2.5
Employees should not involve themselves or assist in the preparation and/or submission of applications to the Council for planning permission, improvement grants, entry to Council house waiting lists, building regulations approval, etc., except for those applications relating to their own property or themselves or those of their immediate family.  This does not, of course, mean that employees should not assist members of the public with applications or discuss applications informally with them, in the normal course of their duties.



5.2.6
Employees preparing or submitting an application in accordance with 5.2.5 above, or having a direct, personal (not necessarily pecuniary) interest in an application by virtue of that application being submitted by or on behalf of a relative or close friend, should inform their Group or Strategic Director or the Chief Executive in respect of chief officers in writing of that interest.  In such cases the employee shall not take any part in the processing or determination of the application.



5.2.7
The decision whether or not to declare an interest must, of course, be left to the discretion and good sense of the individual employee.  However, a good general guide will be for employees to ask themselves whether their judgement in regard to an application may, or might be said to, be impaired in any way by their relationship to, or friendship with, the applicant or that their employment in the service might be said to influence the determination of the application.



5.2.8
Employees should be aware that, legally, the ownership of intellectual property or copyright created during their employment is vested in the Council unless the Council agrees to the contrary.  Employees must therefore not do anything which conflicts with the Council's rights in this regard.

5.3
Relationships


5.3.1
Councillors - Employees are responsible to the Council through its senior managers.  For some, their role is to give advice to councillors and senior managers and all are there to carry out the Council's work.  Mutual respect between employees and councillors is essential to good local government.  Close personal familiarity between employees and individual councillors can damage the relationship and prove embarrassing to other employees and councillors and should therefore be avoided.



5.3.2
The local community and service users - Employees should always remember their responsibilities to the community they serve and ensure courteous, efficient and impartial service delivery to all groups and individuals within that community as defined by the Council's policies.



5.3.3
Contractors - All relationships of a business or private nature with external contractors or potential contractors should be made known to the appropriate manager.  Orders and contracts must be awarded on merit, by fair competition against other tenders, and no special favour should be shown to anyone in the tendering process.  No parts of the local community should be discriminated against.

Employees who engage or supervise contractors or have any other official relationship with contractors and have previously had or currently have a relationship in a private or domestic capacity with contractors should refer that relationship to the appropriate manager.

APPENDIX 5
New Executive Arrangements

	Page
	Amendment


	5
	How the Council operates

Amend the last sentence as follows:

It  The Council will also appoint hold the Leader and the members of the Cabinet and hold them to account for their actions, and receive reports from overview and scrutiny committees.

How decisions are made

Amend the first sentence as follows:

The full Council appoints a Cabinet Leader who in turn appoints a Cabinet, consisting of the Leader himself and nine other councillors, one of whom the Leader will appoint as Deputy Leader.



	14
	4.02 Functions of the full Council
Amend paragraph (d) as follows:

Only the Council will exercise the following functions:

(d) appointing the Leader and members of the Cabinet; 



	19
	ARTICLE 7 – THE CABINET

7.02 Form and Composition 

Amend the first paragraph as follows:

The Cabinet will take the form of a leader and cabinet executive as defined in section 11(32A) of the Local Government Act 2000 as amended.  It will consist of the Leader together with nine councillors appointed to the Cabinet by the Council Leader, one of whom will be designated by the Council Leader as the deputy leader.



	20
	7.05 Leader
Amend paragraph (d) as follows:

The Leader will be a councillor elected by the Council to the position of Leader of the Council.  He/she will be recognised as the person who speaks for the Council on policy issues.  The Leader will hold office until:

(d) the next day of the first annual meeting of the Council, save that the Council may remove the Leader from office at an earlier date but only in the event of a change in political control of the Council after the Leader’s normal day of retirement as a councillor, unless the Leader is removed from office earlier in accordance with Rule 13 of the Council Procedure Rules.

7.06 Other Cabinet members
Amend paragraph (d) as follows:

Other Cabinet members will hold office until:

(d)  The next annual meeting of the Council save that the Council may remove them from office, either individually or collectively, at an earlier date but only in the event of a change in political control of the Council. They are removed from cabinet office by the Leader.



	80
	COUNCIL PROCEDURE RULES
1. Annual meeting of the Council

Amend paragraph 1.2(ii) as follows:

1.2  The business of the annual meeting will be 

(ii) to appoint the leader, deputy leader and members of the Cabinet;


	86
	Insert a new Rule after Rule 12 as follows:

13. Motions to Remove the Leader

The following will apply to motions to remove the Leader:

(i) a motion to remove the Leader can only be moved where the notice of motion is signed by at least 10 members.

(ii) in order for such a motion to be carried it must have the support of at least two thirds of those members voting and present at the Council meeting.

(iii) a motion to remove the Leader cannot be moved more than once in any rolling 12 month period.”

The subsequent Rules to be re-numbered accordingly


APPENDIX 6
Review of Constitution 2009

Amendments Already Agreed

 
Membership of Standards Committee
Article 9 – The Standards Committee 

9.02 (a) Membership (page 22)

Independent membership increased to four members and parish council 
representation increased to two members. 


Traffic Management Act 2004 – Network Management 

Schedule 5 – Executive Functions Delegated to Managers 

2. Group Director, Development and Enterprise (page 68)

Delete (1) and replace with the following:

Traffic Management Manager 

(38) To be the Council’s designated Traffic Manager under the Traffic Management Act 2004.

10 Point Plan 

Enterprise and Innovation Fund

Schedule 5 – Executive Functions Delegated to Managers 

2. Group Director, Development and Enterprise (Page 68)

Add the following

To approve applications for assistance through the Grants for Businesses and 
Innovation and Investment Fund schemes, following consultation with the Cabinet 
Member for Economic Development. 
Contract Procedure Rules

4. Tendering Procedure (Page 142)

Add the following to clause (i):

Consideration should be given to whether or not local contractors can fulfil the requirement of the council. If it is considered that local contractors can fulfil the requirements, then at least one contractor should be invited to submit a quotation. 


5. Invitations to Tender and Negotiated Tenders (Page 143)

Add the following to clause 5.1(ii)

Consideration should be given to whether or not local contractors can fulfil the requirement of the council. If it is considered that local contractors can fulfil the requirements, then at least one contractor should be invited to submit a quotation. 

Councillor Call for Action Protocol

Overview and Scrutiny Rules (page113)

Append the protocol to the rules.


Procedure for Speaking at Planning and Development Committee


Protocol on Good Practice (page 161)

Append the Procedure for Speaking at Planning and Development Committee to the Protocol as Annex C. 
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