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REPORT TO CABINET


 9 February 2010

TITLE OF REPORT:
Transfer of Responsibility for 16-19 Commissioning and Funding   
REPORT OF:
Margaret Whellans, Group Director, Learning and Children


Mike Barker, Strategic Director, Legal and Corporate Services


Derek Coates, Strategic Director, Finance and ICT


Purpose of the Report 

1. To inform Cabinet of the transfer of responsibility for the commissioning of 16-19 education and training from the Learning and Skills Council to the Council and to seek approval for the new legal, financial and human resource arrangements to be put in place.  


Background 

2. The Apprenticeships, Skills, Children and Learning (ASCL) Act 2009 received Royal Assent on 12 November 2009. Its origins are within the White Paper “Raising Expectations: Enabling the system to deliver”.  The Act deals mainly with the changes required to transfer a range of responsibilities from the Learning and Skills Council to other organisations with effect from 1 April 2010. However, there are sections relating to other matters such as Children’s Trusts, school complaints, school inspections etc. This report deals only with the responsibilities for the commissioning of 16-19 education and training.

3. From 1 April 2010, all unitary and county councils will take over responsibility for 16 to 19 education from the Learning and Skills Council (LSC). This is a huge shift in responsibility and funding, involving the transfer of £7 billion of public money and nearly 1,000 LSC staff. The key features of the new system are:

· Local authorities to identify demand and plan provision to meet the needs of young people 

· Local authorities to commission the provision that is needed 

· A funding model which ensures that money reaches providers appropriately
LAs will be supported by a new non-departmental public body – the Young People’s Learning Agency (YPLA) - that will ensure coherence of planning and budgetary control for this expenditure.
4. The Act specifies new duties and powers for the Council with effect from 1 April 2010, including:

· To secure sufficient suitable education and training to meet the needs of young people in the area (young people= 16-19 age, or up to age 25 with learning difficulties)

· To cooperate with other local authorities in order to meet sub-regional and regional needs

· To promote participation of young people in education and training (links to the new age limit for statutory participation)

· To direct young people to be admitted to a school or college

· To ensure sufficient provision (Foundation Learning, A levels, Diplomas and Apprenticeships) to meet young people’s core and additional entitlements

· To secure boarding provision for young people with learning disabilities

· A power to secure sufficient work experience for young people

· To act as “home” authority for any Gateshead young person in custodial provision

· To employ staff transferred to the Council from LSC under TUPE arrangements


Proposal 

5. It is proposed that Cabinet should note and make appropriate arrangements for the following requirements :

· The regional and sub-regional arrangements, including a shared service hosted by a lead authority

· The local arrangements for commissioning and stakeholder engagement and consultation

· The transfer of employees to the Council from the LSC

· The new legal, contractual and financial responsibilities from 1 April 2010

Further details of the above are included in Appendix 1 to this report.  

Recommendations

6. Cabinet is asked to:

(i) agree to the proposed new regional and sub-regional planning arrangements, including the Tyne and Wear with Northumberland sub-regional grouping; 

(ii) agree to North Tyneside acting as lead authority for the sub-regional arrangements, subject to this being kept under review, and to support in principle the establishment of a shared service to support sub-regional working;

(iii) note the requirement  for LSC employees to transfer to the Council on 1 April 2010 and become part of the establishment within Learning and Children, funded by a special purpose grant for a period of three years;

(iv) authorise the Group Director Learning and Children, following consultation with the Strategic Directors for Finance and ICT and for Legal and Corporate Services, to make arrangements for the transfer and management of existing funding contracts agreed by the LSC with learning providers with effect from 1 April 2010;

(v) authorise the Group Director, Learning and Children,  to develop and agree a Memorandum of Understanding  with the National Apprenticeship Service to ensure the local need for apprenticeships is met;

(vi) request the Group Director, Learning and Children to develop the local commissioning plan for 16-19 provision in Gateshead, and to present this annually for approval by Cabinet.

For the following reason:

To ensure that the Council meets its statutory responsibilities under the Apprenticeships, Skills, Children and Learning Act 2009.

CONTACT:    David Mitchell extension: 2750  
PLAN REF:  3490











APPENDIX 1


Policy Context 

1.   The proposals in this report arise from the requirement for the Council to meet new statutory duties arising from the Apprenticeships, Skills, Children and Learning Act 2009. The Act gives the Council a key strategic role, to plan and commission all educational provision for children and young people, up to the age of 19. This role will support the delivery of the ambitions within Vision 2030 within Gateshead and across the City Region.

Background

2. 
The Apprenticeships, Skills, Children and Learning Act 2009 is the legislative framework that confirms the changes first outlined in the Raising Expectations White Paper. The Act is wide-ranging and encompasses a number of areas in addition to the changes to the machinery of government of the 16-19 phase. Local authorities will be responsible and accountable for securing the provision of education and training for 16-19 year olds, and for 19-25 year olds subject to a learning difficulty assessment, and for those young people in youth custody aged 10 to 18.

3. 
Local Authorities will be responsible for the commissioning of learning provided in their area on behalf of all Authorities.  This is meant to respond to the travel to learn patterns evident across the sub-regional groups and will ensure that providers, particularly FE Colleges, are not required to have multiple dialogues with a number of LAs. Due regard will be given, through   Regional and Sub-Regional Planning Groups, to ensuring appropriate learning is available to meet the needs of residents of their area within the constraints of the funding agreement reached with the Young People’s Learning Agency (YPLA).

4. 
The arrangements will establish the Local Authority as the single point of responsibility and accountability for children’s and young people’s services from 0 to 19 (and to 25 for learners subject to a learning difficulty assessment) and are intended to enable LAs to bring the efforts of all those working to the benefit of young people and their families together in a planned and more effective regime.

5. 
The proposed local, sub-regional and regional structures and planning processes are underpinned by the principle of subsidiarity, recognising the primacy of local authorities and their collective working at the SRG level, which will drive the regional agenda. They also reflect the key relationships being developed at the SRG level with Multi-Area Agreements (MAAs) and sub-regional governance structures (not least Employment and Skills Boards), which provide the opportunity to support the 14-19 ‘asks’ within MAAs.  

Members will be involved at this crucial strategic level and will oversee the employment and skills arrangements in their respective city-region/sub-regional areas as well as directly, within their locality, working with their Director of Children’s Services. 

6. 
The ASCL Act requires the dissolution of the LSC and the transfer of designated LSC staff (under TUPE arrangements) to support the most appropriate element of the new system. Current LSC staff have been through a “matching” process that reflects the duties and responsibilities that are transferring to each part of the new system from the existing LSC arrangements. Staff most closely aligned with the discharge of those responsibilities in respect of Local Authority areas have been identified to transfer to the LA. Gateshead has been identified to receive 5 LSC employees, on various grades. 

7. 
In addition to the LA team, a sub-regional shared service is proposed. This will need to be resourced by all six LAs in the Sub-Regional Group (SRG) and will undertake those activities that are best completed once on behalf of all local authority partners. The shared service will lead on any agreed sub-regional planning and commissioning activities and North Tyneside Council is proposed as the lead and accountable body under those circumstances. A Memorandum of Understanding will be agreed between all six LAs within the SRG.

8. 
Each LA will take on the responsibility for administering the funding agreements with schools and colleges (and work-based learning/third sector providers for Foundation Learning).  The funding agreements will cover the periods April 2010 – July 2010 (the current funding agreement) and August 2010 –July 2011. These agreements are already, or will be, in place before the formal transfer of responsibilities and as such they will transfer, along with the agreed funding allocations on April 2010. It will be for the LA team to administer rather than negotiate and agree these allocations. Local authorities do not need to subject YPLA funding to open and competitive tendering for new allocations for the financial year 2010-11 or academic year 2010/11.
9. 
For the delivery year August 2011 – July 2012, Local Authorities will lead all elements of the planning, commissioning, administrative and quality assurance process. A draft document has been produced by the DCSF – The National Commissioning Framework – that describes the potential processes and lead responsibilities for 2011-12.  


Consultation

10. 
The government has consulted extensively on the new arrangements enshrined in the Act. Consultation is ongoing in respect of the draft National Commissioning Framework. At local, sub-regional and regional levels, there is regular and ongoing discussion and consultation to ensure that the new arrangements meet the needs of learners, employers, providers and the local authority commissioners. To prepare the commissioning plan for 2011-12, stakeholder engagement and consultation with providers will be important elements of the process. Gateshead’s Education Improvement Partnership (functioning as our 14-19 Partnership) will be the main partnership group working with the Council on this.

11. 
The Cabinet Members for Children and Young People have been consulted.


Alternative Options

12. 
Given the statutory basis of much of what is proposed in this report, there are few alternative options open to the Council. The main alternatives would be in the structure and leadership role within the sub-regional grouping , and in the shared service arrangements.

  

Implications of Recommended Option 

13.
Financial Implications - The Strategic Director, Finance and ICT confirms that the Authority will receive, annually up to 2012/13, a ring-fenced Special Purpose Grant from DCSF to cover the additional costs associated with taking on the five additional staff from the LSC.  This amounts to £291,397 in 2010-2011.  The DCSF position for 2013 and beyond is that any funding beyond the current spending review period cannot be guaranteed. There is a DCSF recognition that there will be ongoing statutory responsibilities for LAs and this will be reflected in the revenue support grant or area-based grant. 

The YPLA will from April 2010 start making monthly payments to local authorities that are the sum of individual provider allocations for that authority and any other profile payments to the authority under formula funding.  The Council will be responsible for making monthly payments to providers. The Strategic Director, Finance and ICT will have a duty in respect of assuring the funding received by 16-19 providers.

14.
Risk Management Implications - The proposed actions have been considered in relation to importance of the responsibilities accruing to the Council and the risk to learners, providers and the Council’s reputation in the event of a failure to deliver the new responsibilities. It is considered that the proposed arrangements will effectively manage these risks.
15.
Human Resources Implications   - The TUPE transfer of LSC staff to the Local Authority will be conducted according to TUPE legislation and best practice guidelines. The Council is gaining a well-regarded group of employees with considerable experience, who will provide the necessary capacity and commitment to ensure that the Council successfully meets its new responsibilities.
16.
Equality and Diversity Implications -  The new responsibilities will enable the Council to consider the education and training needs of all young people aged 16-19, and for young adults with learning difficulties and disabilities up to the age of 25.
17.
Crime and Disorder Implications –  The Council has responsibilities in respect of any young people in secure units, particularly to ensure continuity of provision on their release and return to the area.

18.
Health Implications – The Health and Wellbeing of young people is affected by appropriate opportunities to enhance skills and learning.
19.
Sustainability Implications - None
20.
Human Rights Implications - This proposal supports the right to family life.
21.
Area and Ward Implications - The proposals have Borough-wide implications.
Background Information

ASCL Act 2009

REACT Briefings

DCSF and LSC correspondence
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