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REPORT TO CABINET


15 December 2009

TITLE OF REPORT:
Benefits to Employees Injured on Duty  
REPORT OF:
Mike Barker, Strategic Director, Legal & Corporate Services  

Purpose of the Report 

1. To seek approval to amend the current Benefits to Employees Injured on Duty scheme to enable an injury allowance to continue beyond the age of 65.  



Background 

2. Attached at Appendix 2 is the Council’s current Benefits to Employees Injured on Duty scheme which was introduced in April 2000 to comply with the injury provisions contained within the Local Government (Discretionary Payments) Regulations 1996.


3. The scheme is silent on what happens to the allowances when a recipient reaches the age of 65.  Advice has been received that there is nothing in the 1996 Regulations which limits the entitlement to individuals who are below the normal retirement age but equally as a point of principle, a recipient should not be put in a better financial position than that in which they would otherwise have been had they not sustained the injury.  

Proposal 

4. It is therefore proposed to add a new paragraph 4(c) to the existing policy as follows:

The Council will review the allowance on an annual basis and, in particular, will review it on the person reaching normal retirement age (i.e. 65 years).  The Council will have regard to the pension benefit that the person would have received if they had not sustained the injury and had continued working to age 65, and the amount of any shortfall.  However, the person must not be placed in a better financial position than that in which they would otherwise have been and a reassessment at age 65 could therefore lead to a person receiving a nil allowance.  

Recommendations

5. It is recommended that the Council’s Benefits to Employees Injured on Duty Scheme is amended as above for the following reason:

To clarify the position of recipients of an injury allowance when they reach 65 years of age.

CONTACT:  Ruth Reynolds 
extension 2235
PLAN REF: 3519 











APPENDIX 1


Policy Context 

1.   The proposed amendment to the Benefits to Employees Injured on Duty scheme revises and updates the HR Framework to allow the Council to manage workforce matters in support of the objectives within Vision 2030 and the Corporate Plan.


Background

2. In April 2000, the Council introduced a Benefits to Employees Injured on Duty Scheme in order to comply with the revised requirements of the injury provisions contained within the Local Government (Discretionary Payments) Regulations 1996.


3. In March 2008, one of the recipients of the allowance reached 65 years of age.  The regulations were not clear on whether an injury allowance should cease at age 65 and it was decided that there was no power to pay the allowance beyond the age of 65 and payments to the individual were therefore stopped.


4. UNISON, on behalf of the individual appealed under stage one of the Internal Dispute Regulation Procedure of the Local Government Pension Scheme Regulations.


5. The result of that appeal was that the “Specified Person” was of the view that neither the Regulations nor the Council’s scheme required or stated that an injury payment should cease at age 65.  However, it was his view that if the allowance continued, it should not place the individual in a better financial position that they would have been had they not sustained the injury.


6. There is nothing in the Regulations to limit the injury allowance to individuals who are below the normal retirement age.  There is no express power to suspend or discontinue the allowance on an employee reaching the age of 65 but in adopting the scheme, it was not the Council’s intention to put a recipient in a better financial position than that in which they would otherwise have been, had they not sustained the injury.


7. It would therefore be appropriate for the amount of the allowance to be reassessed on a recipient reaching the normal retirement age, which could lead to a recipient receiving a nil allowance.  

Consultation

8. The proposed amendment to the current scheme has been discussed with UNISON and they are satisfied with the wording.  

Alternative Options

9. The option of discontinuing the allowance when a recipient reaches retirement age is not advisable given the independent advice received.  

Implications of Recommended Option 

10. Financial Implications – There will be a slight cost to the Council if individuals continue to receive an allowance beyond retirement age but as there are only a handful of recipients of this allowance, this will be minimal.
11. Risk Management Implication – There are no risk management implications arising from this report.
12. Human Resources Implications   – This will enable the Council to comply with the independent advice received on this matter.
13. Equality and Diversity Implications – This will ensure that individuals are treated fairly and consistently, regardless of age. An equalities impact and needs assessment has been undertaken.
14. Crime and Disorder Implications – There are no crime and disorder implications arising from this report.
15. Health Implications - There are no health implications arising from this report.
16. Sustainability Implications - There are no sustainability implications arising from this report.
17. Human Rights Implications - There are no human rights implications arising from this report.
18. Area and Ward Implications - There are no area and ward implications arising from this report.
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