Gateshead Council

Benefits to Employees Injured on Duty
Introduction

1.
This scheme applies to any employee who is injured or contracts a disease as a result of anything he was required to do carrying out his job.  For the scheme to apply, the injury or disease must not be wholly or mainly due to, or seriously aggravated by, the employee’s own negligence or misconduct.

Redeployment and Reduction in Remuneration

2.
The Council will take all reasonable steps to offer an employee suitable alternative employment if unable to continue to perform the duties of his job as a result of the injury or disease.  If, as result of that redeployment, he suffers a reduction in remuneration he shall be entitled to an allowance while the reduction continues.


3.
An employee’s remuneration will be treated as reduced at any time when it is lower than it would have been but for the injury or disease. Paragraphs 13 and 14 of this scheme will be used to calculate the amount of the allowance.  The allowance must not exceed the shortfall between:

· the employee’s remuneration in the current employment; and

· the remuneration he would have been paid if he had not sustained the injury or contracted the disease.

Loss of Employment Through Permanent Incapacity

4.
If the employee concerned ceases to be employed as a result of an incapacity, which is likely to be permanent and was caused by the injury or disease, the following allowances shall be paid:

(a)
any retirement pension, retirement grant or short service grant payable from the Local Government Pension Scheme (LGPS) to which he is entitled; and


(b)
an annual allowance not exceeding 85% of his annual rate of pay. Annual rate of pay is as determined in paragraph 14. The allowance is of such an amount that will be determined by the Council and when added to all other sources of income (paragraph 13) will not exceed the remuneration he would have been paid if he had not sustained the injury or contracted the disease. Where a claim for damages remains to be settled, an interim payment of the annual allowance may be made with or without conditions, or payment may be deferred as the Council may in its absolute discretion think fit.
Death of an Employee
5.
If the employee dies as a result of the injury or disease and leaves a surviving spouse, then subject to paragraph 7, the surviving spouse shall be entitled to receive a proportion of the annual allowance, which was or could have been received by the deceased employee (detailed at (a) and (b) below), or a lump sum (paragraphs 10 and 13), which the Council may from time to time determine. 

(a)
for a spouse with a dependant
80%


(b)
for a spouse without dependant 
66.66%

6. If the deceased leaves a dependant and no surviving spouse, the dependant shall be eligible for a proportion of the annual allowance that was or could have been received by the deceased employee, or a lump sum to be determined by the Council. Neither of these amounts of money shall exceed that which could have been received by a surviving spouse. An allowance to a dependant shall continue for such a period as the Council may determine.


7. A surviving spouse shall not be entitled to an annual allowance or lump sum if at the date of death he was cohabiting with another person outside marriage.

8.
Subject to paragraph 9, an allowance to a surviving spouse shall cease if she remarries or cohabits with another person outside marriage, but if that marriage is dissolved or the cohabitation ceases the Council may restore the allowance for such a period as the Council may determine.


9.
Where the person whom the surviving spouse marries or with whom she cohabits is also a surviving spouse entitled to an allowance under this scheme, they may determine which of them is to be entitled to the allowance and the other shall cease to be entitled to it until the dissolution of the marriage or, as the case may be, the ending of the cohabitation.


10.
The maximum lump sum payment that the Council may make is £45,985. This lump sum shall increase in line with June’s Retail Price Index on the 1st of July each year.

Allowances for Pensioners

11.
Where a person ceases to be employed by the Council, if:



(a)
immediately before ceasing to be employed he was entitled to an allowance as described in paragraph 2;

(b)
on so ceasing paragraph 4 does not apply, but he becomes entitled to an annual retirement pension from the LGPS and where a material reduction has not been certified; and

(c)
the annual rate of the retirement pension in any one year falls short of what it would have been if the amount of the allowance paid under paragraph 2 had been part of his pay, the Council will pay him an allowance not exceeding that shortfall in any year.


12.
This allowance shall continue for such a period as the Council may determine.
Considerations in Determining Amount of Benefit

13.
The Council will have regard to all the circumstances of each case including the matters specified below, when determining an allowance or a lump sum:
(a)
any right to benefit under Part V of the Social Security Contributions
and Benefits Act 1992;
(b) any other statutory right to benefit or compensation;
(c) any right to receive pension benefit (whether payable under an enactment or otherwise); and

(d) any damages recovered and any sum received by virtue of a contract of insurance.

In the case of an allowance or a lump sum which is payable by virtue of a person having sustained an injury, no regard shall be had:
(i) to any benefit payable periodically which the person was entitled to be paid before the injury was sustained;

(ii) to any right which accrued before that time; or

(iii) to any damages or sum received by virtue of such a right.     


Annual Rate of Pay
14.
The following shall be taken in to account when determining an employee’s annual rate of pay:


(a)
the annual rate of any fluctuating element included in his remuneration is to be estimated by reference to an average taken over a representative period;

(b)
the annual rate of any benefit in kind included in his remuneration is to be the estimated annual value of the benefit in kind as at the date on which he ceased to be employed;

(c)
if at that date:
(i) he had no remuneration; or

(ii) his remuneration was reduced



because of absence from duty the annual rate is that which would have applied if he had not been absent;

(d)
if at that date he was entitled to an allowance under this scheme which reduced his remuneration (whether as a result of the same or another injury or disease), the annual rate is that which would have applied if his remuneration had not been reduced;

(e)
if his remuneration is retrospectively altered as a result of a pay award, the annual rate is that based on the award.

Suspension or Discontinuance of an Allowance

15. The Council may suspend or discontinue the allowance if the person becomes capable of working again. Definitions of capable of working shall include:
(i) he starts work, for any employer or self employed; or

(ii) the DSS consider him to be fit for work; or

(iii) the Council’s medical officer advises that he is fit for work.

Scope and Conditions

16.
The foregoing provisions of this scheme shall be without prejudice to any right of action, set off, counter-claim, contribution or indemnity of the Council or the employee against the other of them or against any third party or to the right of the Council to make any payment under this scheme by way of loan or subject to conditions.
17.
The employee or his representatives shall, at his own expense, take all reasonable steps to obtain all benefits to which he is entitled from whatever source or to obtain damages from any other party wholly or partially responsible for the injuries (including the Council). For the purposes of this scheme any benefit or special allowance shall be held to be receivable, or any damages recoverable or any return of contributions returnable, regardless of whether or not that claim has been made.

Terminology

18.
In this scheme a masculine term, where the context permits, also denotes the feminine and the scheme is to be read accordingly.

