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REPORT TO CABINET


1 December 2009

TITLE OF REPORT:
Gambling Act 2005, Statement of Principles   
REPORT OF:

Derek Quinn, Group Director, Development and Enterprise  

Purpose of the Report 

1. The purpose of this report is for Cabinet to approve and recommend to Council a Statement of Principles for 2010 – 2012 in accordance with the Gambling Act 2005.   



Background 

2. On the 14 July 2009 Cabinet gave approval for a widespread public consultation on a draft revised Statement of Principles.  

3.
The draft statement was circulated for consultation to over 500 individuals and 
organisations during a 12 week period between July and October 2009.

4.
The responses to the consultation were considered by the Sustainable 
Communities – Place Advisory Group on 10 November 2009. The Group gave 
advice for amendment to the draft policy, to incorporate some of the feedback 
received from the consultees.  

Proposal 

5.
Cabinet is asked to approve the amended draft statement attached in Appendix 2 and recommend it to Council as a Statement of Principles in accordance with the Gambling Act 2005.  

Recommendations

6.
Cabinet is requested to recommend Council to adopt   the Statement of Principles as 
set out in appendix 2 to the report and that the statement be published in 
accordance with the requirements of the Gambling Act 2005.


For the following reason:


To ensure that the Council’s functions under the Gambling Act 2005 can be 

discharged effectively 



 

CONTACT:    Elaine Rudman  extension 3911  
PLAN REF:  2846











APPENDIX 1


Policy Context 

1. 
The Council's overall vision for Gateshead, as described in Gateshead’s

      Sustainable Community Strategy (Vision 2030) is:


“Local people realising their full potential, enjoying the best quality of life in a healthy, equal, safe, prosperous and sustainable Gateshead”

2.
The Council’s Corporate Plan 2007-2010 is the Council’s statement of priorities and action to achieve Vision 2030.  The licensing of gambling activities plays an important role in realising this vision. In particular, it supports the Corporate Priorities for Building Stronger Communities, Empowering Older People and Ensuring Healthier Communities and will also contribute towards Improving Accessibility, Connectivity and Economic Prosperity.

3.

The proposals also conform with the requirements of the Gambling Act 2005 and to 

guidance issued to local authorities by the Gambling Commission in May 2009.   


Background

4. 
The Gambling Act 2005 was fully implemented in September 2007. It transferred the responsibility for the licensing of gaming premises from the Magistrates to Local Authorities and introduced for the first time, a unified regulator for gambling, the Gambling Commission, replacing the Gaming Board for Great Britain.

5.

Under the Act, the Council is responsible for issuing premises licences for premises such as casinos, bingo halls, betting offices, adult gaming centres and licensed family entertainment centres as well as permits for gaming machines in pubs, clubs and other alcohol licensed premises.
6.
The Act contains three licensing objectives, which underpin the functions that the Gambling Commission and Councils perform. These objectives are:

· preventing gambling from being a source of crime or disorder, being associated with crime or disorder, or being used to support crime; 

· ensuring that gambling is conducted in a fair and open way; and 

· protecting children and other vulnerable persons from being harmed or exploited by gambling;

7.
Licensing authorities are required to prepare and publish, every three years, a Statement of the Principles that they propose to apply when exercising their functions. In preparing such a statement, licensing authorities must follow the procedure set out in the Act as well as the accompanying guidance.  The first statement was published in January 2007. The draft Statement of Principles has been revised to take into account changes to the Guidance issued by the Gambling Commission. 


Consultation
9.
The Statement of Licensing Principles has been produced following a wide consultation process. A draft statement was produced in accordance with 
the requirements of the Guidance, and was circulated for consultation to almost 500 individuals and organisations during a 12 week period between July and November 2009.

10.
Four responses to the consultation were received, and the Sustainable 
Communities – Place Advisory Group considered these on 10 November 2009. 
The Group gave advice for amendment to the draft policy, to incorporate some of 
the feedback received from the consultees.

11.
The Cabinet Members for Economy, Housing and Transport have been consulted.


Alternative Options

12.
These proposals conform to the Gambling Act 2005 and relevant guidance. No 
alternative options have been considered.  

Implications of Recommended Option 

13.
Financial Implications -  

The Strategic Director, Finance and ICT confirms that there are no additional 
financial implications arising from the contents of this report.

14.
Risk Management Implications -  

There are no risk management implications.

15.
Health Implications – 


There are no health implications

16.
Human Resources Implications   -  

None

17.
Equality and Diversity Implications -  

An equality Impact and Needs Assessment of the Statement of Principles has 
indicated a neutral impact.

18.
Crime and Disorder Implications -  


Preventing gambling from being a source of crime or crime and disorder, being 
associated with crime or disorder, or being used to support crime is one of the 
objectives which the Council is required by the Act to promote in carrying out its 
licensing functions.

19.
Sustainability Implications -  

None

20.
Human Rights Implications -  

The proposal is supportive of Article 6 of the European Convention on Human 
Rights – Right to a Fair Trial

21.
Area and Ward Implications -  

All wards will be affected.

21.
Background Information

 
Gambling Act 2005


Gambling Commission Guidance to Local Authorities, May 2009

APPENDIX 2

EXECUTIVE SUMMARY

GAMBLING ACT 2005 - STATEMENT OF PRINCIPLES

Jan 2010 – Dec 2012

The Statement of Principles identifies the role of the Licensing Authority and the Gambling Commission in carrying out functions under the Act and clearly states the statutory aims and objectives of the Licensing Authority. 

It clearly defines the activities requiring authorisation under the Act, states the functions of the Licensing Authority and sets out those functions reserved to the full Council to the Licensing Sub Committee and to officers.

The Statement recognises that the Licensing Authority will not seek to use the Act to resolve matters more readily dealt with under other legislation and will establish a close working relationship with the Police, the Gambling Commission and, where appropriate, other responsible authorities.

The overriding principle in the Statement of Principles is that all applications and the circumstances prevailing at each premises will be considered on their own individual merits.


The Statement of Principles addresses the following issues:

· The considerations of the Licensing Authority made with respect to 
applications and requests for review

· The responsible authorities that must be notified of all applications and who are entitled to make representations to the Licensing Authority 

· The interested parties who are entitled to make representations and the individuals and bodies who are entitled to represent them 

· That the Licensing Authority may, given the circumstances of individual cases, disregard a representation if it thinks it is frivolous or vexatious or that it will certainly not influence the authority’s determination of the application. 

· That where the Licensing Authority has concerns about the use of premises for gambling these will generally be addressed through licence conditions.

· The Authority may impose conditions or exclude conditions on a premises licence if it considers it necessary to do so and may be general in nature by applying to all licences, or those of a particular type, or they may be specific to a particular licence.

· Any conditions imposed by the Licensing Authority will be proportionate to the circumstances they are intended to address and each case will be assessed on its own individual merits.

· That the Licensing Authority will maintain a register of premises licences issued and will ensure that the register is open for public inspection at all reasonable times.

· That there are no casinos in Gateshead and in order for there to be any there would need to be a change in National legislation.  If that should happen during the currency of this Statement of Principles a further amendment will be issued.

The Statement explains the licensing authority’s role and policy with respect to:

· bingo

· betting (including betting at tracks)

· provisional statements

· travelling fairs

· lotteries

· temporary event notices

· occasional use notices

· gaming and gaming machine permits

and describes the principles which will be observed by the Licensing Authority in exercising it’s functions and carrying out it’s enforcement role.
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