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1
 Context and purpose: what is the role of the policy statement?

1.1 This policy statement outlines Gateshead Council’s approach to asset transfer. It sets out a transparent, positive and proactive framework to enable and manage asset transfer from the Council to the voluntary and community sector (VCS) to take place and be successful in the long-term. 

1.2 Asset transfer represents one mechanism by which the Council can support the delivery of Vision 2030 and the Community Development Strategy for Gateshead. Asset transfer is not suitable for all properties or all organisations, and the Council will continue to work with VCS organisations and Gateshead Voluntary Organisations Council and Gateshead Community Network to ensure that a range of tools, programmes and initiatives are in place to support the development of a strong and sustainable voluntary and community sector in Gateshead.

1.3 The term ‘asset transfer’ here relates primarily to leasehold or freehold arrangements at less than best consideration, or in giving  VCS organisations ‘first-refusal’ on a commercially-based disposal.

1.4 The policy applies to voluntary and community sector organisations. The Council would also consider applying the policy to social enterprises, but would need to have regard to commercial issues in addition to the assessment process highlighted in this policy.

1.5 This policy statement forms part of the Council’s forthcoming new Asset Management Strategy, and fulfils a key action in the Gateshead Community Development Strategy.

1.6 It has been developed as part of a series of actions undertaken as part of the ‘Advancing Assets’ programme, facilitated by the Development Trusts Association, in which the Council has been a second round pilot authority.

2 Policy statement on community asset transfer and the voluntary and community sector (VCS)

2.1 The Council supports a strong and sustainable VCS as a key partner in the delivery of services and in providing a link with local communities. It recognises that the VCS has a vital role to play in delivering Vision 2030 and the Gateshead Agreement, and is committed to the successful implementation of the Gateshead Community Development Strategy.

2.2 The Council recognises that the way its physical assets are managed can have a positive impact on the long-term strength of the VCS and local communities more generally. Through asset ownership, VCS organisations can grow and become more secure, gaining access to sources of additional investment that the Council itself may not be able to access. The Council’s aim is to ensure that the way assets are managed strongly underpins wider corporate aims and where appropriate, will use asset transfer as a means of enabling VCS organisations to become sustainable on a long-term basis. To be successful, asset transfer requires a long-term partnership approach on the part of the Council and the receiving VCS organisation. Our policy approach sets out how we will support this objective.

3 Aims of Community Asset Transfer

3.1 The Council’s physical assets include land, buildings and other structures       used for a variety of different social, community and public purposes.  For some of these assets, community management and ownership could deliver:

· benefits to the local community
· benefits to the Council and other public sector service providers 
· benefits for the organisation taking ownership
3.2
Benefits can be measured in terms of the economic, social or environmental well being of the community.  

3.3
In considering future potential asset transfers, the Council will evaluate each proposal in terms of its ability to contribute to the following key priorities:

· community empowerment
· area and neighbourhood benefits
· building the capacity of the third sector and encouraging a sustainable third-sector
· economic development and social enterprise
· improvements to local services
· value for money
3.4
The potential benefits of asset transfer for VCS organisations include:

· physical assets can provide sustainable wealth  

· can strengthen the organisation’s confidence  

· can strengthen the organisation’s community ties

· can strengthen the organisation’s ability to raise money. There may be access to funding to refurbish the building or to support staff training and development

· greater financial sustainability can help the organisation to escape short term grant-dependency

· an ability to develop the asset to meet the organisation’s needs and aspirations
3.5
The potential benefits of asset transfer for the Council include:

· the VCS has “reach” into the community - a transferred building can therefore provide a more accessible and responsive base from which to deliver services

·  strengthening ‘community anchors’

·  restoring ‘iconic’ buildings

·  delivering social, economic, environmental benefits

· providing a catalyst for inward investment and local multipliers through local purchasing and employment

· transfer can help to solve building management problems and can lower ongoing costs

·  helping to progress neighbourhood planning priorities

·  providing opportunities for long-term working between sectors

· creating the opportunity for investment in the asset that may not be possible within Council ownership.

3.6
Public assets are rarely used by everyone: their ‘value’ being locked-in to a particular use or a particular group of people.  Changing ownership or management offers opportunities to extend the use of a building or piece of land, increasing its value in relation to the numbers of people that benefit and the range of opportunities it offers.  Community-led ownership offers additional opportunities to secure resources within a local area and to empower local citizens and communities.

4. 
National policy context

4.1 The 2006 Local Government White Paper confirmed the Government’s intention to increase opportunities for community asset ownership and management, and promoted asset transfer as part of a local authority’s ‘place-shaping’ role. The Secretary of State for Communities commissioned Barry Quirk, Chief Executive of LB Lewisham to carry out a review into the barriers preventing community asset transfer.  It also indicated that a fund would be established to help with this, later announced as the £30 million Community Assets Fund managed by the Big Lottery Fund.

4.2 The ‘Quirk Reviews’ findings Making Assets Work were published in May 2007. All the Review’s recommendations were accepted by the Government and published a week later as an implementation plan in Opening the transfer window: the government’s response to the Quirk Review. The Government’s plan for taking the review forward included a demonstration programme with local authorities and their partners, a guide to managing risks in asset transfer and a series of regional awareness-raising workshops. 

4.3 The Quirk Review found that a careful increase in the community’s stake in an asset can bring a wide range of additional benefits for the community, the organisation receiving the asset and the local authority facilitating the transfer. The benefits of community ownership and management can outweigh risks and opportunity costs.
4.4 The Government’s Empowerment Action Plan published in 2007 includes actions relating to the transfer of assets and to a programme of support for community anchors, including the availability of further funding to support the development of anchors.
4.5 In July 2008 CLG White Paper “Communities in Control: real people real power” confirmed ongoing support for the Quirk review, announced the establishment of a national Asset Transfer Unit, extended the Advancing Assets programme by a further year and announced a £70m Communitybuilders fund. The origins of this agenda go back to the ODPM’s 2003 Communities Plan (Sustainable Communities: Building for the future). This acknowledged that sustainability is only possible where local communities play a leading role in determining their own future development.

5. 
Local policy context and links to other strategies

5.1 The policy statement has been developed in the context of the existing policy framework:

· Vision 2030 – asset transfer has a role in all the Big Ideas, by helping to strengthen and sustain vital community sector organisations

· Gateshead Agreement – the policy contributes to the objectives of 

· Gateshead Community Development Strategy – the development of a Gateshead approach to asset transfer is a specific objective in the strategy

· Gateshead Together – the community cohesion strategy for Gateshead

· Gateshead Council Corporate Plan 2007-10 – particularly in relation to objectives to empower communities

· The forthcoming Gateshead Asset Management Strategy, as part of a suite of documents outlining how the Council aims to use its assets to achieve its corporate objectives

6 Scope of the Policy

6.1 An asset is land or buildings in the ownership of Gateshead Council.  The policy applies to all land and buildings, and potential transfers will be considered on a case-by-case basis against the criteria outlined in this policy. However council housing, operational assets and office space wholly occupied by council services are less likely to be considered suitable for transfer. 

6.2 Whilst the Council does not rule out transfer of the freehold, this will not be the usual practice as it increases the level of risk to both the Council and the third sector organisation. Freehold transfer could reduce the Council’s control in the long-term over the benefits achieved through its assets.  Transfer of freehold would also require a more complex assessment and justification process.  Any asset permanently transferred to a third sector organisation would also need to be removed from the council’s balance sheet thus reducing the council’s financial strength.  

6.3  “Transfer” is therefore primarily considered to relate to leasehold arrangements at less than best consideration.  The council will consider transfer of short/medium term leases and long leases. The terms of transfer will therefore usually be on the basis of a long lease of between 25 and 99 years, assessed on a case-by-case basis. The council may grant an initial 3-5 year lease with a view to eventual transfer to allow the VCS organisation to, for example, explore options for the management and refurbishment of the building.  
6.4 The Council will consider asset transfer to VCS groups.  Appropriate groups may be area-based, based around particular social groups or have some other community of interest.  Groups may be Gateshead based or regional or national organisations with a work programme that has clear benefits for Gateshead.  Groups must be able to demonstrate good governance and an appropriate legal structure. Transfer to social enterprises will be considered, but will be subject to additional commercial analysis.

6.5 The council will write in to such leases an appropriate clause (step-in rights) under which the asset must revert to the council for example:

· In the case of bankruptcy

· In the case of corruption

· If the anticipated benefits of transfer are not realised.

6.6 In the case of all asset transfers, the property may not be sold or transferred to another organisation without written permission from the Council.   The decision of the Council would be primarily based on ensuring that the benefits of the transfer as set out in the Partnership Agreement (see below) would be maintained or improved by the proposed sale or transfer.  

7 Principles underpinning the Council’s asset transfer policy

7.1 The Council’s policy on community asset transfer is underpinned by the following principles which are divided into three sections: 

A
a proactive strategy

B

responding strategically to asset transfer 


C
a good, transparent and consistent process

A
A proactive strategy

· The Council will seek to implement the policy proactively, (through awareness raising, outreach and support) to encourage appropriate groups to take on an asset, linked to its ongoing programmes of support to the third sector.

· Any proposed asset transfer must support the aims and priorities of the Council as set out in adopted policy.

· The Council views its policy on community asset disposal positively as part of a long-term programme of support to, and partnership with, the third sector. Organisations not considered to be suitable for transfer will continue to receive support from the Council and partner organisations to help develop their capacity.

B
Responding strategically to asset transfer

· The Council will respond to requests for asset transfer by exploring the strategic implications of a transfer.  This will take account of priorities linked to, for example, major capital programmes such as Building An Active Future; neighbourhood and area based programmes and priorities; promoting community development and cohesion; the development of community hubs and area based reviews of assets.

· Once the policy framework has been established within the Council, opportunities to extend the approach to other public bodies through the Gateshead Strategic Partnership will be sought. Area Forums will play a key role in identifying opportunities for asset transfer at an area level.

C
Establishing a good, transparent and consistent process

· The Council will have a transparent corporate process for asset transfer which includes a clear point of first contact and clear stages and timescales for each party. The Council will adopt an agreed method of assessing the benefits of the transfer (linked to corporate priorities), which allows a comparison with market disposal. The Council will negotiate two sets of documentation in respect of any transfer.  This will be a Lease and a Partnership Agreement.  The aim will be to empower the VCS organisation, in an appropriate timescale, to take on the full legal responsibilities of an asset transfer. 

· The lease will therefore be "aspirational" and commercial in nature in that it will set out the eventual position on shared responsibilities. 

· The Partnership Agreement, however, will clearly set out the support (financial or otherwise) being provided to the organisation to enable it to meet its responsibilities. These may change over time in recognition of growing capacity within the organisation to take on more responsibility for the asset. The Partnership Agreement will also detail any monitoring regime, together with remedies available to both parties if the terms of the partnership agreement are not met.  

· Cabinet will ultimately take decisions on all transfers.

8
Assessing asset transfers 

8.1
The asset transfer decision is essentially a choice between:

· doing nothing;

· realising a capital receipt as a result of a ‘commercial’ disposal;

· the benefits generated by the transfer of the asset to a VCS organisation and local communities more widely

8.2 In assessing proposals for asset transfer, the Council will attempt to measure the relative benefits and risks of these three options in order to justify its decision and the level of discount proposed.   It will also relate these benefits to Council priorities such as objectives of Vision 2030 and the Corporate Plan.

8.3 The Council will operate a two-stage process for asset transfer. Where a decision is made not to transfer – either at stage 1 or stage 2 – the Council will give feedback to the third sector organisation.   As part of the feedback, the Council may put forward alternative proposals for working with the  organisation to help build capacity or to find an alternative property solution.

8.2 The organisation wishing to take on an asset will need to provide a ‘business case’ for transfer at the second stage of the transfer process.  The main elements of a business case are set out in Appendix 1.

8.4 Critical to the success of any transfer is having a clear rationale backed by a robust business-case, demonstrating the ability of the recipient organisation to manage the asset effectively, including an assessment of the financial and organisational / management capacity of the organisation. 

9
The asset transfer process in summary

9.1 In considering the potential for asset transfer the Council will follow the process as set out in the diagram attached as Appendix 2..

9.2 The Council will designate the post of Community Centres Commissioning Manager as the initial contact point for all proposals around asset transfer. Officers from Legal & Democratic Services and Property Services will provide specialist advice on each case, and neighbourhood officers will provide advice and guidance on area and neighbourhood issues.

Stage 1 - Suitability

9.3  The first stage results in a decision on whether to proceed to the more detailed assessment in Stage 2.  

9.4 Initially the organisation will submit an expression of interest.  On receipt of the expression of interest, the Community Centres Commissioning Manager will identify the appropriate “Sponsoring Group or Service” This Group or Service will act as the relationship manager for the organisation and will be involved at all stages of the process. 

9.5 The suitability decision will be made on the suitability of the asset for transfer and the standing of the third sector organisation.  In assessing the organisation, the Council will consider its constitution, how long it has been operating, its aims and objectives and its management and staffing – see Appendix 3.

9.6 Corporate Asset Management Group will take lead responsibility for decisions at Stage 1, reporting to Strategy Group.

Stage 2 – Detailed Assessment

9.7 The second stage results a final decision on whether or not to transfer.  The second stage decision will be made based on a detailed business case submitted by the third sector organisation and a detailed assessment of the potential benefits and risks made by the Council – see Appendix 3.

9.8 Cabinet will take all final decisions on transfer.

APPENDIX 1 – Features of an effective business case for transfer

Elements of the business case

· How need for proposed transfer and use of asset has been identified – what needs will the transfer meet?

· Benefits case as a result of transfer– what will be different and how it will be measured – agreed criteria to be set out post Stage 1 assessment

· Capacity of the VCS organisation to acquire and manage the asset – reference to any accreditations achieved e.g. Community Matters ‘visible’ standards or DTA ‘healthcheck’   

· Business case for future uses for the asset e.g. cashflow forecasts

· Type of transfer sought and why

· Statement from sponsoring Service supporting the proposal

· Terms of any Service Level Agreement

· Capacity building plan and how this will be delivered

· Details of how the proposed use of the asset will be monitored and details of ‘fall back’ arrangements should the transfer prove to be not sustainable
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Appendix 2 - Asset transfer process diagram

Appendix 3 – assessing asset transfers

The detailed assessment process is set out in the procedures guide, which accompanies the policy. A summary of the key criteria to be used in each assessment is set out below

Stage 1 - Suitability Assessment : key criteria

· What does the organisation want the asset for?

· Does the organisation have a business case supporting their bid / how well developed are the proposals?

· Does the organisation have the capacity to take on the asset? 

· What benefits might arise from the proposed transfer?

· What are the risks of the proposed asset transfer?

· Are there any other organisations competing for the transfer?

· How does the proposal contribute to Vision 2030 and the Gateshead Agreement?

Stage 2  - Detailed Assessment : key criteria

The stage 2 assessment covers 5 main areas:

Current use and circumstances

· Details of use and circumstances

· Is the asset currently occupied?

· Is the asset currently used?

· Is the condition of the asset known?

· Is the asset suitable and/or sufficient for its current use?

· Is there any other organisation affected by the ownership of the asset?

· Are there any other circumstances directly relevant to potential transfer?

Potential future use

· Has the Council identified plans for the asset?

· Have any organisations expressed an interest in the asset? If yes - have they identified what they want the asset for?

· Do they have a business case supporting their bid?

· Do they have the capacity to undertake ownership? If not, what support would they need to develop that capacity?

· Are there any other organisations that may be a suitable candidate for transfer?

Organisational health check

· Does the organisation have a Constitution?

· Is the organisation a Registered Charity?

· Is the organisation a Registered Company?

· How long has the organisation been established?

· How is the organisation managed?

· How is the organisation governed?

· Does the organisation have an Equal Opportunities policy?

· Does the organisation have insurance?

· Does the organisation have an Annual Report?

· Does the organisation have audited Annual Accounts?

· Is there a supporting statement available from 2 referees?

Assessment of potential benefits

· Community empowerment – contribution to Gateshead Community Development Strategy

· Area and neighbourhood agenda

· Promote a sustainable third sector

· Economic development and social enterprise

· Improvements to local services

· Value for money

· Create efficiency savings

Assessment of risks

· Potential to disadvantage particular individuals or impact negatively on the local community or communities of interest

· Potential for a negative impact on community cohesion

· Potential loss of existing community services

· Capacity of recipient to manage asset

· Potential for the asset to become a financial liability for recipient

· Capacity of recipient to deliver promised services/outcomes

· Capture of asset by unrepresentative/extremist minority

· Transfer contravenes State Aid rules

· Conflict with other legal, regulatory constraints

· Potential for ongoing Council liability 

· Lack of value for money

· Conflict with other funders
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