









APPENDIX 1

Paternity Pay and Leave


Policy Context 

1.   The government consultation document on paternity pay and leave seeks views on whether the draft regulations on paternity leave support the policy proposals. In particular, whether the administration of the scheme is straightforward enough for employers and employees whilst ensuring that only those eligible can take it.

Background

2. As part of the Government’s commitment to give choice and flexibility to parents they have announced their intention to introduce Additional Paternity leave for fathers of children due on or after 3 April 2011. This new right will give fathers a right to up to six months extra leave which can be taken once the mother has returned to work. The earliest start date is 20 weeks after the child’s birth or placement for adoption and leave must be completed by the child’s first birthday or one year after placement for adoption. Some of the leave may be paid if taken during the mother’s maternity pay period or adoption pay period. This will be paid at the same standard rate as Statutory Maternity Pay (SMP) which is currently £123.06. Leave taken after this period has ended would be unpaid.


Consultation

3.
The purpose of this consultation is to give employers a chance to view and comment on the draft regulations before they are laid before Parliament. The consultation document provides information on the detail of the policy and interpretation of the regulations to aid understanding of how the scheme will work in practice.

Alternative Options

   

Implications of Recommended Option 

4.
Financial Implications – There are no financial implications arising from this 
consultation. Any implications arising from the introduction of the statutory 
provisions will be reported to Cabinet in a separate report.
5.
Risk Management Implication – There are no risk management implications 
arising from this report.
6.
Human Resources Implications   – The Council will be required to comply with the 
statutory provisions when they are introduced.
7.
Equality and Diversity Implications – The proposals will support equality by 
giving parents greater choice and flexibility in childcare responsibilities and a more 
equitable sharing of leave entitlements.

8.
Crime and Disorder Implications – There are no crime and disorder implications 
arising from this report.
9.
Health Implications - There are no health implications arising from this report.
10.
Sustainability Implications - There are no sustainability implications arising from 
this report.
11.
Human Rights Implications - There are no human rights implications arising from 
this report.
12.
Area and Ward Implications - There are no area and ward implications arising 
from this report.

Consultation: Additional Paternity Leave & Pay

1. Do you consider the proposed administration of Additional Paternity Leave and Pay strikes the right balance between the need to keep administration simple and the need for certainty of entitlement?

Gateshead Council have long been committed to policies and working practices that enable its employees to strike a mutually beneficial balance between the needs of the Council, the needs of service users and other stakeholders, and the day to day commitments of home and family life. Whilst the introduction of Additional Paternity Leave & Pay for fathers would have financial and resource implications for us, we nevertheless consider the measures proposed to be a positive step forward, and would agree that the right balance has been struck between the need to keep administration simple and the need for clarity, and certainty of entitlement. 

2. The Government estimates that 4-8% of eligible fathers will apply for AP&P, what is your assessment of this figure?

In the tax year 2008/09 42 Council employees (of 10,500) took paternity leave paid at the rate of statutory paternity pay (SPP).  We therefore believe that the Government estimate that 4-8% of eligible fathers will apply for AP&P is reasonable.

3. Do you agree with the proposal to amend the definition of an adopter as described in paragraphs 29-31 of the consultation document?

The changes proposed are principally to reflect changes in the definition of ‘adopters’ within adoption legislation. It would therefore be inappropriate to do anything other than bring statutory pay and leave regulations into line with the changes already made. The Council therefore agree with the proposal to amend the definition of an adopter as described in the consultation document. 

4. What are your views on the draft regulations at Annex A?

We have some concerns relating to the administration requirements surrounding the verification of the potential overlap between the mother’s maternity leave and the father’s Additional Paternity Leave.  This could result in an additional administration burden being placed on the Council in terms of the measures we will have to introduce to clarify the relative requirements of the two schemes; monitor the schemes for potential misuse and abuse; and investigate where it is found that a fraudulent claim has been made.

5. How well do you consider the draft regulations support the policy proposal including giving sufficient powers and protections to employers in managing this entitlement and to employees using this entitlement?

One of the strengths of modelling the new scheme around the existing maternity leave provisions is that we anticipate that it will provide very similar levels of powers and protections to employers and employees alike. Given that the scheme will sit comfortably alongside a whole range of policies aimed at ensuring equal rights and entitlements across all of our employees, this is absolutely vital.

6. How well do you consider the partial impact assessment captures the costs and benefits of this proposal? Please provide additional evidence where possible.

As stated in our answer to question 1, the Council is committed to equal and fair work life balance, and recognises the need to support fathers who wish to have more extensive involvement in the early upbringing of their children, irrespective of whether the measures introduced are totally cost neutral. Nevertheless, in the current financial climate, we are under increasing pressure to minimise cost. In general, we feel that, by keeping the scheme simple, and based around the existing maternity leave structure, significant set-up costs will be avoided and administrative costs will be kept to a minimum. 
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