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COUNCIL MEETING
5 November 2009

NEW EXECUTIVE ARRANGEMENTS FOR THE COUNCIL
	Roger Kelly, Chief Executive

Mike Barker, Strategic Director, Legal and Corporate Services


PURPOSE OF THE REPORT
1. To report on the outcome of the consultation process undertaken on the options for new executive arrangements as approved by Council on 16 July 2009 and as required by the Local Government and Public Involvement in Health Act 2007 (“the 2007 Act”).

BACKGROUND
2. The 2007 Act amends the Local Government Act 2000 to allow for only two forms of executive arrangements being:-

a) A Leader elected by the Council from its members who appoints the 
Cabinet Executive; or 

b) A directly elected Mayor who appoints the Cabinet Executive
Under option (a) above the Leader is elected by full Council and holds that position until his/her term as Councillor expires, rather than being elected at each annual Council meeting.  Cabinet Executive members (including the Deputy Leader) may only be appointed and removed by the Leader.
CONSULTATION
3. In accordance with the 2007 Act, the Council was required to take reasonable steps to consult in its area about the different options.  

As agreed by Council on 16 July the following methods of consultation were undertaken:
· Notice in Council News
· Notice in the Newcastle Journal 

· Notice on the Council’s website

· Notice in the Civic Centre, 

· Direct consultation with appropriate Strategic partners.
The Consultation Notice is reproduced at Appendix 1.
The consultation period ran between 20 July and 28 August 2009.  

4. A total of 8 responses have been received.

Six of these were from Gateshead Strategic Partnership members and one response was made by a member of the public.  Details of the consultation responses are set out in Appendix 2.
There appears to be little support for the Mayoral Model with all strategic partners who responded being supportive of the Cabinet Leader model.

5. In drawing up its proposals the Council must consider the extent to which continuous improvement is achieved in the way in which the Councils functions are exercised, having regard to a combination of economy, efficiency and effectiveness.  There would be a significant cost in introducing new voting and support systems for a mayor.  The new style leader and cabinet executive should involve no additional expenditure and the minimum change to current arrangements should allow the Council to concentrate on delivering Vision 2030 and all of its supporting policies and plans.

The recommendation to Council will therefore be that it approves proposals to adopt the new Cabinet and Leader model.

6. The 2007 Act allows an Authority to include in its Executive arrangements provision for the Council to remove the Leader by resolution.  It is considered that the following constitutional provisions would provide a fair and balanced approach:

(i) a motion to remove the Leader can only be moved where the notice of motion is signed by at least 10 members.

(ii) in order for such a motion to be carried it must have the support of at least two thirds of those members voting and present at the Council meeting.

(iii) a motion to remove the Leader cannot be moved more than once in any rolling 12 month period.

NEXT STEPS

7. The Council must adopt new executive arrangements in time to operate from elections in May 2010.  The Council must pass an adoption resolution by 31 December 2009.  If it doesn’t do so the Secretary of State can impose executive arrangements.
After agreeing its proposals, the Council must then:-

· set them out in a document available for public inspection at its principle office at all reasonable times, and

· publish in one or more local newspapers a notice describing their main features.
The proposal document is attached at Appendix 3, and the proposed press notice is attached at Appendix 4.
The matter will then be brought to full Council on 10 December 2009 to formally resolve to adopt the proposals.
RECOMMENDATIONS
8. It is recommended that Council:

(i) approves the proposals to adopt the new Cabinet and Leader model including the proposals for removal of the Leader by resolution, and 

(ii) confirms the ongoing timetable and next steps set out in paragraph 7.

APPENDIX 1
Consultation – New Leadership Model for the Council

Under new legislation, local authorities are having to re-consider their decision-making arrangements which have been in place since 2001, under the Local Government Act 2000.  Gateshead Council has to make a decision on new arrangements by the end of 2009, so that they will be in place to operate immediately after the Council elections in May 2010.

Currently, the Council’s 66 elected councillors elect both a Leader, and nine other councillors, who together with the Leader, form a Cabinet Executive.  Cabinet leads the process of policy development making recommendations to Council on major policies, the budget and setting Council Tax.  It makes most of the operational business decisions on behalf of the Council.  Whilst this works well in Gateshead, this current model won’t be available in the future because recent legislation has changed the options available.

The two options now available to the Council are:

(a) A Leader and Cabinet Executive, where (as at present) the Leader is a councillor appointed by the rest of the councillors but (unlike at present) the Leader, and not the Council, appoints the other (maximum nine) councillors to the Cabinet Executive.  Once appointed, the Leader holds that position until his/her current term of office as a councillor expires, although the Council can adopt the power to remove the Leader earlier by a Council resolution to that effect.

(b) A Mayor and Cabinet Executive, where there is a Mayor directly elected by the public who then appoints up to nine councillors to the Executive.  Once elected the Mayor cannot be removed from office by the Council and would serve for a full four year term.

The first of these options is similar to the Council’s existing arrangements.  The second option is not a new option – it has been available since 2001 but after a major Borough-wide consultation exercise at that time, the Council decided it was not a suitable option for Gateshead.

Since 2001 the Council has considered that the Leader and Cabinet Executive model is best suited to Gateshead: it places strong visible leadership in the hands of a Leader chosen by elected Councillors, and supported by a Cabinet he or she considers best able to fulfil their roles.

The Council has to make a final decision about its future arrangements by the end of 2009.  However, before putting together detailed proposals about the new arrangements it plans to adopt, we want to hear from you about the two options available.  You can contact us by e-mail at martinharrison@gateshead.gov.uk or by writing to Martin Harrison, Head of Development Law & Democratic Services, Legal and Corporate Services, Civic Centre, Gateshead, NE8 1HH  by no later than Friday 28 August 2009.

APPENDIX 2
	Responder
	Response
	Comments

	Tyne and Wear Fire and Rescue Service
	Concur with the opinion expressed in respect of the Leader and Cabinet Executive Model.  However, accept that the opinion is secondary importance in relation to those of the people of Gateshead
	Preference to Leader and Cabinet Model

	TGHC
	In favour of option (a) the leader and cabinet executive as the best option for Gateshead.  This option is closest to the current arrangements which have proved to be extremely effective in terms of taking forward the Councils objectives
	Preference to Leader and Cabinet Model

	Gateshead Health NHS Foundation Trust
	This Trust feels strongly that option (a) presents the best model for the way forward in Gateshead.  The model of Leader and Cabinet Executive as described appears more conducive to a democratically accountable structure and process than the Mayoral model, which runs the risk of having power centrated in a single individual.  This will allow the spirit and culture of partnership working, demonstrated by groups such as Gateshead Strategic Partnership and the Health and Social Care Partnership, of which this Trust is a key stakeholder, to continue to develop and strengthen as we work towards achieving Vision 2030.
	Preference to Leader and Cabinet Model

	Nexus
	In my view the most effective decision making within the Council is made through a clear process of accountability to a Leader and Cabinet Executive.  This option offers better decision making and a continuity which is not always the case with the directly elected mayor option.
	Preference to Leader and Cabinet Model

	Northumbria Police
	In favour of model (a) Leader and Cabinet Executive.
	Preference to Leader and Cabinet Model

	Gateshead Community Network Representative on GSP
	I am of the opinion that the current model for Gateshead Council works well and as this option will no longer be available for Gateshead I think the Council should adopt option one of the two available – i.e. a Leader & Cabinet Executive appointed by him/her.

I do agree with opinions stated in the consultation document regarding this option.
I have concerns about elected Mayors especially where the person elected does not represent the majority political party on the council thus potentially meaning that decisions made by the Mayor and his/her cabinet do not necessarily reflect the wishes of the majority of voters. 

I believe the ability to remove an invective Leader are much more flexible than the arrangements (or lack of them) for removing an ineffective Mayor from office.


	Preference to Leader and Cabinet Model

	GVOC
	We believe that the current arrangements in Gateshead are working well.  We have observed the elected Mayor arrangements in other boroughs such as North Tyneside and feel this can lead to political conflict between the Mayor and the cabinet.  Consequently we would prefer to adopt Option A from your consultation paper.


	Preference to Leader and Cabinet Model

	Member of the Public
	Firstly, the notice indicates that the Council feels that the first option - with a Leader and Executive Cabinet - "is similar to the Council's existing arrangements", and it considers that the "current model works well in Gateshead". My comment is that 'they would say that wouldn't they?'
Secondly, the notice indicates that the second option - with a Mayor and Cabinet - has been with us since 2001 and, "after a borough-wide consultation ...the Council decided it was not a suitable option for Gateshead."
My comment is that the Public Notice fails to make it clear that, despite that decision, the local electorate continue to have had(since the Local Government Act 2000)  the power to force a referendum on the subject of an elected mayor should 5% of them deem it necessary.
Thirdly, the system of elected Mayors in the capital and locally in Middlesborough and North Tyneside has been shown to give true accountability to the public. The present system relies on the locally appointed councillors appointing their own leader who is accountable to no one but the Council. This is not good democracy.
Finally, I note that "the Council has to make a decision about its future arrangements by the end of 2009". Because any possible change to the current system affects a fundamental principal as to how Local Government operates, and its accountability to the local electorate, I feel that the Council should begin - now - to present the options to the public on a wider platform. A public notice in a local newspaper may be the minimum required to ensure the local electorate is aware of the possible changes, but the present Council owe it to the people of Gateshead to ensure that they are properly aware - perhaps by larger advertisements in the Council News  - so that the electorate can make  informed comment on the proposals.

	As highlighted earlier in the report extensive consultation, including an article in Council New has been undertaken.


APPENDIX 3

GATESHEAD COUNCIL

PROPOSALS FOR CHANGE TO EXECUTIVE ARRANGEMENTS

This document sets out Gateshead Council’s proposals for changing its executive arrangements as required by the Local Government and Public Involvement in Health Act 2007 (2007 Act).  The proposals have been drawn up after full consultation as required by the Local Government Act 2000 (2000 Act) as amended by the 2007 Act.

1. FORM OF EXECUTIVE

The Council proposes to adopt the form of executive set out in Section 11(2A) of the 2000 Act, i.e. a councillor of the authority elected by the Council as leader of the executive, and between 2 and 9 councillors of the authority appointed to the executive by the executive leader.

2. EXECUTIVE STRUCTURE

2.1
The executive will consist of the executive leader and between 2 and 9 other councillors.

2.2
The executive leader will be elected at the annual meeting of the Council following elections in May 2010 and will (subject to paragraph 2.3 below) hold office until his/her term as Councillor expires.

2.3
The Council may by resolution remove the executive leader from office.  The procedure for this will be set out in the Council’s constitution.  If such a resolution is passed the Council will elect a new executive leader at the same meeting or a subsequent meeting of the Council.

2.4
The remaining members of the executive will be appointed by the executive leader, who will determine the number of councillors to be so appointed, their portfolios and also which executive functions will be discharged by the full Executive, individual executive members, or officers.
2.5
The executive leader will appoint one of the members of the executive to be his deputy (the deputy leader).

3. RESPONSIBILITY FOR FUNCTIONS

It is proposed that Part 3 of the Constitution (Responsibility for Functions) will remain as it currently stands.  However it is always open, within the scope of current legislation, for the Council (prior to the change in executive arrangements) and the executive leader (after the changes) to alter the allocation of functions.

4. CONTINUOUS IMPROVEMENT

The Council has been operating the leader with cabinet model of executive arrangements since 2001.  The changes set out in these proposals will continue to ensure that the executive leader has the support of the full Council.  In addition the changes will provide the opportunity to ensure that executive roles are undertaken by those councillors who will be most effective.  The new leader with cabinet executive is one of the options considered by the Government to provide strong leadership in local authorities.  Under the current similar executive model the Council has consistently been a high performing authority in the delivery of services and community leadership.

In addition there would be a significant cost in introducing new voting and support system for a mayor.  The new style Leader and Cabinet Executive should involve no additional expenditure and the minimum change to current arrangements should allow the Council to concentrate on delivering Vision 2030 and all of its supporting polices and plans.

APPENDIX 4

Gateshead Council 

New Executive Arrangements

Notice is hereby given, as required by the Local Government and Public Involvement in Health Act 2007, that Gateshead Council has drawn up and agreed at its meeting on 5 November 2009 proposals for new arrangements for the discharge of its executive functions, to take effect immediately after the Council elections in May 2010.

These proposals follow public consultation by the Council on the two broad options for new executive arrangements allowed by the 2007 Act (Leader and Cabinet Executive; and Mayor and Cabinet Executive).  

The main features of the proposals are:

1. The Council’s Executive will consist of a Leader and between 2 and 9 other councillors.

2. The Leader will be elected by full Council (initially at its annual meeting in May 2010) and will hold office until his term as Councillor has expired or the Council passes a resolution to remove him.

3. The other Executive members will be appointed by the Leader who will decide their portfolios and also which executive functions will be discharged by full Executive, any of its Committees, any individual executive member or officers.

The main change is that under the Council’s existing executive arrangements, the Leader is elected annually and full Council also appoints the executive members.

A copy of the full proposals are available for inspection between 8.30am and 4.30pm Monday to Friday at the Customer Service Reception, Civic Centre (Ground Floor), Gateshead Council and can also be obtained from Martin Harrison, Head of Development Law and Democratic Services at the Civic Centre NE8 1HH (tel. 0191 433 2101 or e-mail martinharrison@gateshead.gov.uk)

M. E. Harrison 

Head of Development Law and Democratic Services
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