









APPENDIX 3
Consultation on proposed Planning Policy Statement 15: Planning for the Historic Environment


Policy Context 

1. The Government has invited comments by 30 October 2009 regarding the proposed planning policy statement (PPS) for the historic environment.

2. The proposed PPS relates to a number of Gateshead’s existing strategies and plans:

· Corporate Plan including priorities 1 and 4.

· Sustainable Community Strategy Vision 2030 including Creative and Sustainable Gateshead 

· Gateshead’s Unitary Development Plan (July 2007), policies ENV2-24.


Background

3. The draft PPS15 has been issued for consultation.  PPS set out the Government’s national policies for planning.  The draft PPS15 consolidates existing national policy for the historic environment into a single, streamlined policy statement, replacing PPG15 (historic environment) and PPG16 (archaeology).  The draft PPS sets out the national framework for delivering the Government’s objectives for the historic environment; embodies the principles of the draft Heritage Bill and is designed to place the historic environment within wider Government objectives including place shaping, economic regeneration, and climate change.  A practice guide prepared by English Heritage (EH) accompanies the PPS.

4. The Government has set 12 questions for response as part of the consultation.  These are listed below with their response.

1) Does the PPS strike the right balance between advocating the conservation of what is important and enabling change?

The PPS promotes the pro-active management of the historic environment with an underlying emphasis on the protection of, and enhancement of heritage assets when dealing with change.  It is noted that this underlying emphasis is not as explicitly stated in the PPS as previously set out in PPG15 and 16.  There is concern that this will lead to a dilution of the historic environment.

2) By adopting a single spectrum approach to historic assets, does the PPS take proper account of any differences between types if asset (e.g. are archaeological assets adequately covered)?

The County Archaeology team has responded to this.

3) In doing so, does the PPS take appropriate account of the implications of the European landscape Convention, and of the cultural dimensions of landscapes designated as National Parks and Areas of Outstanding Natural Beauty?

No observations.

4) Are the policies and principles set out in the PPS the key ones that underpin planning policy on the historic environment, or should others be included?

There is a lack of reference within the PPS to specific heritage designations.  It is particularly weak in relation to those that are referred to as ‘local’ designations, for example conservation areas and the local list.  Whilst the PPS generally deals with all heritage assets, the lack of direct reference to these heritage types weakens their significance.

5) Do you agree that it is the “significance” of a historic asset that we are trying to conserve?

The emphasis placed on the significance of the heritage asset is welcome and will promote good practice in evaluating the impact of changes.  The PPS makes reference to the role of experts in both assessing and understanding significance but does not clarify what defines an expert.  There is no reference to the role of a Conservation Officer or Archaeology Officer nor is there reference to other professional abilities.

6) Does the PPS comply with devolutionary principles with regard to what is expected at regional and local levels?

No observations.

7) Does the PPS strike the right balance between the objectives of conserving what is significant in the historic environment and mitigating the effects of climate change?

There is little reference to matters such as design or transport, both of which affect the historic environment, as these are subject to their own PPS, whilst much is made of the climate change agenda, which is dealt with by PPS1 and the need to balance climate change objectives with the historic environment.  Whilst it is important that this PPS recognises climate change it is a PPS for the historic environment and not a supplement to PPS1.  It is a welcome opportunity to ensure that the positive role the historic environment can play in tackling climate change and delivering sustainable development is properly promoted.  The PPS should emphasis the role of the historic environment within the agenda of climate change and should have proper regard to the need for sensitive change and innovative adaptation. At present the PPS reads as a climate change document with reference to the historic environment. 
8) Does the PPS make it clear to decision makers what they should do, and where they more flexibility?  Are there any risks or benefits you would like to highlight for the historic environment sector?

Unlike PPG15 and 16, the PPS does not clearly set out the role of the Local Planning Authority.  Further clarity on the role and responsibilities of the authority, the applicant/developer, and the use of experts will help to reinforce the robustness of decision-making and reduce subjectivity.  There is frequent use of the word should when it would be more robust to use the word must, certainly from the point of view of defending decisions in appeal situations.

9) The draft PPS highlights the importance of ensuring that adequate information and evidence bases are available, so that the historic environment and the significance of heritage assets are fully taken into account in plan-making and decision-taking.  At the same time we are concerned to ensure that information requirements are proportionate and do not cause unnecessary delays.  Are you content we have the balance tight? If not, how would you like to see out policy adjusted?

The current validation process will need to be reviewed to address the policy set out in the PPS.  The PPS is would benefit from being clearer in its requirements for validation purposes, including advice to applicants/developers on what is required and how they might best provide that information.  It must be recognised that a test of reasonableness should apply in recognition of the wide range of applications that affect heritage assets.

10) In your opinion is the PPS a document that will remain relevant for at least the next 20 years?  Do you see other developments on the horizon that have implications for the policies set out in the PPS?

The PPS fully supports the proposed draft Heritage Bill.  It is not clear if or when that Bill will be presented to Parliament and, if not, what implications there will be for this PPS.

11) Do you agree with the conclusions of the consultation stage impact assessment?  In particular, have we correctly identified and resourced any additional burdens for local planning authorities?  Is the impact on owners/developers correctly identified and proportionate to their responsibilities?

As stated, the PPS is not as clear as it should be on the roles of the local authority and owners/developers.  It is clear, however, that the PPS will impact on resources due to the weight attached to the assessment and understanding of significance, and mechanisms such as article 4 directions, which increase planning applications without the benefit of fees.

12) Do you think that the policy draft PPS will have a differential impact, either positive or negative, on people, because of their gender, race or disability?  If so how in your view should we respond? 

No observations.

5. In addition to the set questions, the following comments are made.

· The PPS lacks a clear defined statement explaining why the historic environment is important and why it is necessary to protect and enhance this resource.  It places great emphasis on the assessment of significance and the provision of evidence to justify development but does not clearly define the role of either the Local Planning Authority (LPA) or the applicant in doing so.  

· Community consultation is part of the current planning system.  The draft PPS requires that local views are taken into account and that development is considered in the light of public benefit.  It is clear that where a scheme, which has clear public benefit, causes harm to the significance of a heritage asset, there will be a need for greater justification for that harm.  What is not clear is the weight that will be attached to local views.

· The overarching theme is the significance of the heritage asset and the provision of evidence base to enable informed decision-making.  Reference is made to the principles established in the EH publication, Conservation Principles, Policies and Guidance (2008), which adopts a values approach to assessing and understanding significance.  There is concern that the draft PPS does not provide enough guidance or clarity on the use of the word significance or how you determine value.

· Policy HE5 promotes the use of article 4 directions (the removal of permitted development rights) as a management tool.  Widespread use of article 4 directions may have resource implications for the Council through increased numbers of non fee earning applications and associated staff and advertisement resources.  However, best practice guidance does show that, when used correctly, article 4 directions can have a positive effect, particularly within conservation areas.

· HE9 and 10 are the most significant policies.  HE9 requires good design that positively reinforces the local distinctiveness of a place, and respects the setting of any heritage asset.  HE9.9 provides the tests for demolition of heritage assets and is substantially weaker than the test set out in PPG15.  This is particularly of concern for grade II buildings.  HE10 deals specifically with designated heritage assets and is weak in relation to grade II listed buildings and conservation areas.  EH is discussing this section with DCMS/CLG to give clarity to the protection afforded to grade II listed buildings.  HE10 does not expressly deal with conservation areas or world heritage sites, conservation area character statement or conservation area/world heritage site management plans but does imply that such areas require rigorous assessment in order that they may best be managed, preserved and enhanced.  

· Reference is made to the value and role of planning conditions.  This is a missed opportunity, in the practice guide, to provide clarity on their use, application and wording, and to create good practice as a standard throughout the country.


Consultation

6. The response has been prepared in consultation with the Cabinet Members for Safer Stronger Communities and Culture.  

Alternative Options

7. To make no response to this consultation paper and not influence the views of the Department for Communities and Local Government (DCLG).  

Implications of Recommended Option 

8. Financial Implications – The Strategic Director, Finance confirms that there are no financial implications arising from this proposed response to the consultation.
9. Risk Management Implication – There are no direct risk management implications arising from this report.
10. Human Resources Implications   – There are no direct staffing implications arising from this report.
11. Equality and Diversity Implications – There are no direct equality and diversity implications arising from this report.
12. Crime and Disorder Implications – There are no direct crime and disorder implications arising from this report.
13. Health Implications – There are no direct health implications arising from this report.
14. Sustainability Implications - Responding to this consultation is intended to influence the DCLG in order to clarify and improve its policy approach to the protection of the historic environment.
15. Human Rights Implications - There are no direct human rights implications as a result of this report.
16. Area and Ward Implications – The implications of the report affect all wards. 
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Background Information

Gateshead Unitary Development Plan – July 2007

PPG15 Planning for the Historic Environment (1994)

PPG16 Archaeology (1990)
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