APPENDIX 1

Strengthening local democracy


Policy Context 

1.   The proposals in the document and proposed response will assist the Council in achieving the outcomes set out in Vision 2030 for its 6 big ideas, and will inform the context for the forthcoming refresh of Vision 2030 and the new Corporate Plan for 2010.


Background

2. In July 2009, Communities and Local Government released the consultation paper Strengthening local democracy, which sets out how the government aims to reform democracy, overcome the recession and build the next generation of public services.
3. Billed as ‘the biggest transfer of power to local authorities in a generation’ the consultation paper covers the following issues:

a. Strengthening the role of local government at the centre of decision making – extending powers of scrutiny to a wider range of public agencies; holding a broader range of partners to account; and ensuring that scrutiny has adequate resources and profile within local authorities;

b. Strong local government operating in the local interest – exploring the extent to which barriers to the use of current powers can be removed and exploring whether any new powers are required;

c. Assisting local authorities to be at the forefront of tackling climate change and influencing national policy to achieve local objectives;

d. Sub and city regional working – exploring how additional powers at a sub or city regional level need to be matched by clear accountability, leadership and scrutiny

e. Clarifying the roles of central and local government to ensure that the respective roles are transparent to citizens

  

Consultation

4. Members have been consulted on the content of this response at a Corporate Vitality Advisory Group on 24th September, the minutes of which are at Appendix 2.

   
5. Alternative Options - The alternative to producing this consultation document is not to respond, missing an opportunity for the Council to influence the Government on key proposals around the ongoing policy agenda of transferring more powers to local government.  
  

Implications of Recommended Option: 

6. Financial Implications - There are no financial implications directly arising from this consultation response.

7. Risk Management Implications - There are no risk management implications directly arising from this consultation response.

8. Human Resources Implications   - There are no human resources implications directly arising from this consultation response.

9. Equality and Diversity Implications – There are no equality and diversity implications arising directly form this response. 

10. Crime and Disorder Implications –. The consultation response includes  the Council’s support for an enhanced scrutiny role for councils over crime and community safety related services and resources

11. Health Implications – The consultation response includes the Council’s support for an enhanced scrutiny role for councils over health related services and resources 

12. Sustainability Implications - The proposed response supports work to improve local sustainability particularly around potential enhance powers to address climate change
13. Human Rights Implications - There are no implications arising directly from this report.
14. Area and Ward Implications - There are no implications arising directly from this report.

Consultation response – Strengthening Local Democracy

Chapter 1 – Local Government at the centre of decision making

Do you agree that we should extend scrutiny powers in relation to Local Area Agreement (LAA) partners to cover the range of their activities in an area, not just those limited to specific LAA targets?

The Council would in principle support the view that scrutiny powers in relation to LAA partners should be extended to cover the range of activities in an area and not just LAA targets as we would agree that there are issues which matter to local people which often go beyond the scope of these targets.

So far, this Council has proactively used the general power of well-being contained in the Local Government Act 2000 to take forward its community leadership role as well as the statutory “ duty to co-operate” to engage its LAA partners. It has worked constructively with LAA partners to scrutinise their activities over and above their statutory duty to co-operate in delivering LAA targets in order to support the wider aims and priorities contained in the Sustainable Community Strategy. Overall, this has proved to be a positive process leading to a range of service improvements for local people and we do not wish to undermine the positive relationships already developed with partners. 

However, involvement in scrutiny could vary as a result of the “well-being power” is voluntary and as a result the level of engagement from partners across the spectrum has varied. Whilst the Council is proactively working with partners to strengthen the level of engagement, extending scrutiny’s powers to cover the range of partners’ activities would enhance the Council’s place shaping role, ensure greater engagement along with wider democratic accountability and enable Overview and Scrutiny Committees to drive improvement.

Do we need to make scrutiny powers more explicit in relation to local council’s role in scrutinising expenditure on delivery of public services in an area? If so what is the best way of achieving this?

Yes, the Council considers that the role of scrutiny committees should be extended to scrutinize all public expenditure in local areas.  It could also be extended to private investment (eg transport utilities).

Gateshead, along with South Tyneside and Sunderland is participating in one of the Total Place Pilots which is examining how all public spending is assessed to ensure that it is best and most efficiently used to deliver what local communities need. Local Strategic Partnerships are leading on this work, which is at a very early stage, and all partners are signed up to deliver on priorities contained within their Sustainable Community Strategies in terms of policies and resources and Local Area Agreement Targets.

Do you agree that we should bring all or some of the local public services as set out in this chapter fully under the local authority scrutiny regime? Are there other bodies who would benefit from scrutiny of local government?

As council’s are viewed as central to the delivery of the government’s minimum entitlements for local people as set out in “Building Britain’s Future” it would follow that  Council’s should have the necessary powers to ensure that there is democratic accountability in relation to other service providers.

We would therefore be generally supportive of proposals outlined in the consultation document for greater scrutiny of local authorities’ delivery of high quality educational provision; young people’s educational and skills issues and Job Centre Plus and other employment related services in the area?

We also agree that the issues which matter to local people can often go beyond the scope of LAAs and relate to other organisations than those responsible for delivering priorities set out in this agreement. In this regard, we consider that it would be particularly helpful to bring bodies such as housing associations, utility companies, transport companies and trusts (eg NHS trusts, probation trusts) under the scrutiny regime as these are areas which have a major impact on the local area and are often raised as issues of concern by councillors on behalf of local people.

However, we are concerned that proposals for greater scrutiny of Police strategies within local authority areas would appear to be duplicating the work of Police Authorities who are democratically accountable to local communities. Police strategies are already subject to scrutiny by Police Authorities who are made up of nine democratically elected councillors who are answerable to the community at large, as well as their own local area and eight independent members, including three magistrates, who bring a wealth of experience to the authority. These members also represent the Police Authorities at a strategic level on Crime and Disorder Reduction Partnerships and ensure that the Authority is aware of local neighbourhood issues across the whole force area. The Police and Justice Act 2006 and associated regulations have already provided Overview and Scrutiny Committees with the powers to scrutinise how these partnerships are operating and guidance has recommended a close working relationship with Police Authorities.

We would further support the extension of these powers to a wider range of public agencies including Highways Agency, Strategic Health Authority and Network Rail.

How far do you agree that we should extend scrutiny powers to enable committees to require attendance by officers or board members of external organisations to give evidence at scrutiny hearings, similar to the powers already in existence for health and police?

The Council recognises that the capacity/ resources of partner organisations who might be involved in the scrutiny process varies significantly, with some partners covering a wide number of local authority areas. We consider that government should not be too prescriptive in this area and leave it to local authorities to discuss with partners who should attend OSCs / how they provide evidence.

What more could be done to ensure that councils adequately resource and support the local government scrutiny function to carry out its role to full effect?

In Gateshead we believe that the best means of ensuring that the Overview and Scrutiny function is appropriately resourced so that it is effective, adds value and is fit for the future, is to ensure it is not separated from other aspects of the Council’s business but is a core function working alongside other parts of the Council’s structure. 

However, we note that a further expansion of the scope of overview and scrutiny powers as outlined in this consultation can only lead to significantly greater workloads for Councils’ scrutiny functions and the need for more training and support for councillors involved in this work. This will place greater pressures on council resources at a time when these are becoming increasingly stretched.  In order to redress this balance, it is recommended that the inspection regime is significantly reduced so that resources are diverted to scrutiny as an investment tool rather than inspection.

How can council leaders ensure that scrutiny is a core function of how their organisations do business and have a full and proper role in scrutinising the full range of local public services?

We believe that Overview and Scrutiny is a key means of ensuring transparency, democratic accountability and service improvements within the Council and as such is regarded as an integral part of the Council’s framework. It works alongside other parts of the Council’s structure to support the Council’s vision /plans and objectives and add value.

We have made sure that the scrutiny function is at the heart of how we do our business through:-

· Ensuring that Overview and Scrutiny Committee Chairs have the same status and allowances as members of the Council’s Cabinet

· A programme of quarterly meetings between the Leader of the Council and the Overview and Scrutiny Chairs to share information about scrutiny work programmes and raise issues of concern.

· Agendas for Overview and Scrutiny Committees are shared with Cabinet members so that they are kept informed of Overview and Scrutiny’s work 

· Reviewing our scrutiny process in the light of national and local developments to ensure it is fit for the future and ensuring that the recommendations for improvement are monitored by the Overview and Scrutiny Committee Chairs and Cabinet.

· Raising awareness of the scrutiny role amongst with partner organisations generally and specifically with those with whom we have a duty to co-operate and are signed up to Local Area Agreement targets.

· Ensuring that the work of scrutiny focuses on the priorities local people have identified .

· Ensuring that all Overview and Scrutiny Committees receive appropriate levels of support and resources to carry out their work from all areas of the Council. In Gateshead we do not have a separate scrutiny unit. Gateshead believes that the scrutiny role is a fundamental part of the Council’s work and all officers within the Council should support scrutiny in the same way that they support the Cabinet. 

· Providing opportunities for training for councillors carrying out the overview and scrutiny role.

What more could be done to better connect and promote the important role of local government scrutiny to local communities, for example citizens as expert advisors to committees?

We consider that linking all Overview and Scrutiny Committee work programmes to the priorities local people have identified, set out in the Sustainable Community Strategy, Vision 2030 and Gateshead Agreement is a key starting point in connecting with and addressing the needs of the local community.

We believe that the most effective means of effectively engaging with local people and the scrutiny function is then to build on this using a wide variety of methods. Such methods would involve consulting local people on priority issues for scrutiny work programmes, informal co-option of local residents, local people providing evidence to or carrying out research on behalf of Overview and Scrutiny Committees, focus groups with Citizens Panels, ward councillors feeding in views from local communities, as well as Committees visiting communities and seeking views directly; and joint commissioning of scrutiny work with organisations representing local community opinion. 

We have various methods to capture the views of local residents for some of our reviews eg informal co-option of two representatives of Older Persons Assembly to Committee for duration of Review of Services for Older People. However, like all tools, we believe that this should be used where it can add most value to the topic being scrutinised. On cross cutting issues, such as Tackling Climate Change, it may be more relevant for engagement with local communities to be achieved through other mechanisms such as Overview and Scrutiny Committees visiting community facilities and hearing directly from local people about the problems experienced in their area eg flooding. We believe that local authorities’ Overview and Scrutiny Committees are best placed to decide which forms of engagement are likely to be most effective when examining specific issues in their area. 

In addition to the above measures we believe that linking scrutiny to mechanisms established to tackle neighbourhood and area based issues should also ensure scrutiny effectively connects with local communities.

Chapter 2 – Strong local government operating in the local interest

The council would strongly support significantly reduced inspection and reporting requirements and greater freedom to innovate to address local needs and deliver local objectives. There is a need to a more ‘service led’ improvement process, driven by a focus on outcomes, as opposed to one driven by external inspection, and that the resources required to support inspections are disproportionate to the outcomes. The promise of less regulation in the transition form CPA to CAA has not resulted in a reduction in inspection regimes. In 2009/10 for example, Gateshead is subject to housing; Youth Offending Team; benefits; Learning Disabilities and Adult Social Care Inspections, alongside the CAA process.

In terms of partnerships, the recent review of the GSP and the resulting improvement strategy demonstrate the commitment and capacity to work effectively in partnership. We would contend that such improvement activity, however, is a matter for local partnerships to discuss and agree and should not be imposed through national guidance or requirements.

Chapter 3 – Local authorities tackling climate change

Gateshead’s Climate Change Strategy, based on consultation undertaken in recent months, will identify a broad range of actions the Council and its partners intend to take to address climate change. The Council is also taking part in the voluntary carbon trading initiative as a preparation for the introduction of the Carbon Reduction Commitment from April 2010. This will identify a range of areas where barriers could potentially bee removed. The development of proposals for the energy services company will also highlight opportunities for the generation of energy locally form renewable sources, and will highlight legislative or other constraints for this business model.

Therefore, whilst we wouldn’t necessarily want to identify key issues at this stage, we would be interested in working with ANEC to ensure that an effective approach to climate change is developed across the region. The Council would also support a consistent national and local framework and standards for environmental sustainability.

Chapter 4 – Sub-regional working

Gateshead plays a significant role in the Tyne and Wear City Region partnership. The governance of the partnership is through the City Region Leaders Interim Executive Board which is currently an informal association of the local authorities. 

At this stage, the City Region has not developed any proposals to move to ‘statutory’ city region status, with Manchester and Leeds the two pilots of this process nationally.

Chapter 5 – central – local relations

The Council would in principle be in favour of clarity on the respective roles of central and local government. The Council considers the existing voluntary partnership of the Tyne and Wear City Region to be sufficient and no other governance arrangements are necessary at this time. Any more formal agreement should centre on providing maximum flexibility for local authorities at the heart of their communities being able to take appropriate action to respond to local needs and to lead their communities.

Appendix 2

Corporate Vitality Advisory Group

24 September 2009

Report to Cabinet

Purpose of the Meeting

The views of the Advisory Group were sought on the response to the Strengthening Local Democracy Consultation paper.
Advice given

The Advisory Group made the following comments:

Extension of Scrutiny Powers to other organisations:

· An extension of scrutiny powers to include all organisations both local and national operating within the borough would be welcomed.  As the Council currently has a responsibility for providing public services, and is also seen to be accountable for all public services in the borough, it should have a role in scrutinising the delivery of all public services.  In particular, councillors requested that housing associations, utility companies, bus companies and Trusts (e.g. Probation Trusts, NHS Trusts) are included within the scope of the council’s scrutiny powers.

Strong Local Government

· The view was made that local authority’s are now best placed, through the use of scrutiny, to improve services and drive up standards of performance.  Inspection is no longer an appropriate mechanism to drive improvement – it is time consuming, bureaucratic and costly.

· Councillors requested that the inspection regime is lightened and as a result could result in significant efficiency savings.  Scrutiny would also be strengthened as an improvement tool.

Sub and City Region Working

· Councillors did not think that any additional powers or governance arrangements were required for sub/city regional working.  Councillors considered existing partnership arrangements to be working well.

Climate Change

· At this point there are no particular additional powers seen to be required.  The Council would prefer to progress the development of its plans and make further proposals at a later date.

· Councillors requested that planning policy (locally and nationally) should be consistent and ambitious in ensuring that the highest standards are upheld in terms of environmental sustainability.  There should be national standards for sustainability.

· Locally, it is necessary to further explore drainage and flooding issues with partners.  This will necessitate discussions with Northumbria Water, following recent changes as a result of the Pitt Review.

· An update was requested in relation to the developments at Great North Forest and the ongoing work of Gateshead Warmzones.

Clearer relationships with Local Government

· It was suggested that Central Government could be held to account through a joint parliamentary committee.  This should include members of the Local Government Association.

Chair:


Councillor M Henry
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