[image: image1.png]Gateshead

Council



[image: image2.png]Gateshead

Council





REPORT TO CABINET


14 July 2009

TITLE OF REPORT:
Responses to Consultation 

REPORT OF:

Derek Quinn, Group Director, Development and Enterprise  

Purpose of the Report 

1. To endorse the responses to the following consultations:

· ‘Taxi and Private Hire Vehicle Licensing – Consultation on Revised Best Practice Guidance’ Department for Transport – Appendix 1
· Regulation of Investigatory Powers Act 2000 – (Appendix 2 to follow)

Background 

2. The background to the consultation and responses is set out in Appendix 1.

Proposal 

3. To endorse the response to the consultation set out in Appendix 1.  

Recommendations

4. It is recommended that Cabinet endorse the response to the consultation as set out in Appendix 1.

  

For the following reason:


To enable the Council to contribute a response to the consultation.
 

CONTACT: Kevin Ingledew  extension: 2142     
PLAN REF:





APPENDIX 1

Taxi and Private Hire Vehicle Licensing – Consultation on Revised Best Practice Guidance


Policy Context 

1. The proposed response supports the vision set out in Vision 2030 and the Council’s Corporate Plan.  In particular, it supports the Corporate Priorities for Building Stronger Communities and Improving Accessibility, Connectivity and Economic Prosperity

Background

2. The Department for Transport first published Best Practice Guidance for taxi and private hire vehicle licensing authorities in October 2006.  Publication of the Guidance was prompted by a recommendation from the Office of Fair Trading as a result of its taxi/private hire vehicle market study in 2003.

3. The Guidance is a valuable source of advice in terms of prompting local authorities to look afresh at their licensing policies and to assist local decision-making however the relevant legislation makes it clear that it is for individual licensing authorities to reach their own decisions both on overall policies and on individual licensing matters, in the light of their own views of the relevant considerations.

4. In this consultation the Department for Transport is inviting comments about the usefulness of the original Guidance as well as seeking views on proposed changes.


Consultation

5. The paper has been discussed with licensing practitioners and with the relevant Cabinet Members.
Alternative Options

6. The Council could choose to make no response but this would deprive the Council of the opportunity to participate in the discussion on this issue.

Implications of Recommended Option

7. Financial Implications - There are no direct financial implications arising from this report.  

8. Risk Management Implications - There are no risk management implications arising from this report.

9. Human Resources Implications - There are no human resources implications arising from this report.

10. Equality and Diversity Implications - Should the proposals be implemented a greater section of the community would be aware of and be able to participate in the democratic process.

11. Crime and Disorder Implications - There are no crime and disorder implications arising from this report.

12. Sustainability Implications - There are no sustainability implications arising from this report.

18.
Human Rights Implications - There are no human rights implications arising from 
this report.

19.
Health Implications – There are no health implications arising from this report

20.
Area and Ward Implications - Should the proposals be implemented all wards 
would be affected.

Background Information

· Taxi and Private Hire Vehicle Licensing – Consultation on Revised Best Practice Guidance May 2009

Annex

	Q1.
Have you found the Best Practice Guidance useful?


	Yes – it has been useful to consider local policy in the context of the Guidance

	Q2.
Has your local authority, since publication of the Guidance in October 2006, undertaken a review of its taxi and PHV licensing policies?


	Yes – a review of policy was carried out in 2006/2007 and reference was made to the Guidance during this process

	Q3.
Can you offer any examples of instances where local policies have been amended to reflect the advice in the original Best Practice Guidance?


	Gateshead Council has for a number of years had no numeric restriction on Hackney Carriages, but has only issued new licences to wheelchair accessible vehicles. (There were a number of saloon vehicles licensed as Hackney Carriages before this policy was introduced, and licensees of these vehicles have been permitted to change their licensed vehicles for other saloons, which has meant that approximately 80 saloon Hackney Carriages have remained.)

It was recognised that this policy does not necessarily meet the needs of the travelling public in Gateshead, and a currently a survey is being undertaken to assess these needs and how they can best be met.

	Q4.
Do you consider that any issues in the original guidance where changes are not proposed should be revised?


	No

	Q5.
Do you consider that there are issues which are not currently covered in the Guidance which could usefully be covered?


	Guidance would be useful on the issues that local authorities should have regard to when licensing a Hackney Carriage with respect to its use outside the local authority’s prescribed area.  Many local authorities are taking different approaches to this issue, which creates inconsistency for licensees, and confusion for the travelling public.

Guidance would be useful on the scope for local authorities to impose controls on the livery of Hackney Carriages and Private Hire Vehicles and use of top signs to assist the travelling public in differentiating them.

Guidance on the steps local authorities should take to check the criminal records of persons who have lived abroad since the relevant age of criminal responsibility would be of assistance

 

	Q6.
Do you have any comments on the proposed guidance about accessibility?
	No – all policy with respect to taxi and private hire vehicles currently reflects the responsibilities of the licensing authority and licensees under the Disability Discrimination Act 

	Q7.
Do you have any comments on the proposed guidance about the duty to carry assistance dogs?

	No – current policy reflects the proposed guidance

	Q8.
Do you have any comments on the proposed guidance about duties under the Part 3 of the Disability Discrimination Act 1995? (Taxi drivers now have a duty to ensure disabled people are not discriminated against or treated less favourably)

	No - current policy reflects the proposed guidance

	Q9.
Do you have any comments on the inclusion of a reference to the national inspection standards drawn up by the Public Authority Transport Network? (The Technical Officer Group of the Public Authority Transport Network has produced Best Practice Guidance which focuses on national inspection standards for taxis and private hire vehicles.  Licensing authorities might find it helpful to refer to this guidance in carrying out their licensing responsibilities)


	Consideration will be given to this guidance

	Q10.
Do you have any comments on the proposed guidance about drivers’ personal security? (Licensing authorities should look favourably on adaptations made by the owners and drivers of vehicles for the purpose of improving the personal security of drivers)


	Current policy reflects the proposed guidance

For information - in 2007 Gateshead Council approved the introduction of CCTV into the Hackney Carriages and Private Hire Vehicles it licenses.  To date no vehicle licence holders have done so.  

	Q11.
Do you have any comments on the proposed guidance about stretched limousines? (There is considerable advantage to having these vehicles within the licensing regime where possible)


	The current system of licensing mean that in practice, stretched limousines are largely unregulated which endangers public safety.  It would therefore be desirable to bring them within the scope of private hire legislation.  This would however be a matter for legislation rather than guidance.



	Q12.
Do you have any comments on the proposed guidance about criminal record checks on drivers (Additional clarification about Criminal Record Bureau checks and new information about a new scheme for vetting persons working regularly with children or vulnerable adults in certain settings)


	Current policy reflects the proposed guidance Many licensees fail to declare their convictions in accordance with their licence conditions, which leads to them being referred to the Council’s Regulatory Committee to consider their fitness to hold their licence.  This is a costly exercise, and often futile where the conviction is 1 – 2 years old until it is discovered by the three yearly CRB check.  Licensees may be encouraged to declare convictions in a timely manner if they were required to have CRB checks on each licence renewal.  As the guidance recommends three yearly CRB checks, it would difficult to require yearly checks without this appearing to be disproportionate.



	Q13.
Do you have any comments on the proposed guidance about the Notifiable Occupations Scheme? (Under this scheme where an individual comes to the notice of the police and identifies their occupation as a taxi or private hire driver the police are requested to notify the local licensing authority of convictions and any other relevant information that indicates that a person poses a risk to public safety)


	Current policy and practice reflects the proposed guidance

	Q14.
Do you have any comments on the proposed guidance about Immigration Checks? (It is considered appropriate for licensing authorities to check on an applicant’s right to work before granting a taxi or private hire vehicle licence)


	The proposed guidance contains useful information which will be taken into consideration where appropriate

	Q15.
The Government is minded to remove reference to the exceptional C1 arrangements in the original guidance. However, in making a final decision, we would welcome feedback from stakeholders about the possible change. Do you have any evidence about the extent to which taxi/PHV drivers are currently licensed on the basis of the C1 arrangements? (C1 is a category on a driving licence referring to small lorries and to small lorries with a trailer. This class of vehicle falls within the Group 2 licence entitlement and prior to April 2001 new applicants or existing drivers were barred in law from driving this group if on insulin. In April 2001 the rules changed for group C1 only if the subject could satisfy 6 qualifying conditions.

These conditions are

1. No hypoglycaemic attacks whist driving within the previous 6 months.

2. Condition stable for at least one month.

3. Regular checking of blood glucose level at least twice daily and at times relevant to driving.

4. Examination by specialist consultant every 12 months.

5. No other condition that would render them a danger.

6. Sign an undertaking to comply with doctor’s directions and to report to DVLA any significant change of condition.

These conditions did not apply to other Group 2 categories which included public service vehicles and minibuses)

	No evidence.

It would be helpful if the Guidance clearly states that medical fitness to hold a Hackney Carriage / Private Hire Driver licence should be determined by a medically qualified person and not licensing officers.  This issue has led to some conflicting views between this local authority and medical practitioners.

	Q16.
Do you think that it is appropriate for the proposed guidance to make no reference to the use of the C1 arrangements for insulin-treated drivers? Please explain your reasons.


	Yes  - reference to the C1 exception arrangements  detracts from the general recognition that it is appropriate for taxi/private hire drivers to have more stringent medical standards than those applicable to other drivers

	Q17.
Do you have any comments on the proposed guidance about medical fitness (other than comments in relation to the C1 arrangements) including the proposed references to use of medical practitioners who are trained in the application of Group 2 medical standards? Would this add to costs? If so, would this be justified? 


	It is appropriate to use the Group 2 medical standard of fitness as a benchmark as this recognises the need for a higher standard of medical check for taxi and private hire vehicle drivers than other car drivers.

It is the responsibility of medical practitioners to establish their own competency with respect to Group 2 medical standards. This is not the responsibility of licensing authorities.

Medical practitioners may charge applicants and licensees higher rates for Group 2 medical certificates but this is justified on the grounds of public safety 

	Q18.
Do you have any comments on the proposed guidance about language proficiency? (Authorities may wish to consider whether an applicant would have any problems in communicating with customers because of language difficulties)


	Current policy and practice reflects the proposed guidance.

It would be useful if the guidance expanded on methods of assessment of language proficiency; and on the approach local authorities should take where parts of the community do not use English as their primary language



	Q19.
Do you have any comments on the proposed guidance about other training? (There is an advantage in encouraging drivers to obtain vocational qualifications; training may also be considered for applicants to enable them to reach an appropriate standard of comprehension, literacy and numeracy)


	Current policy and practice reflects the proposed guidance.

This Council works in partnership with GoSkills and other agencies to enable licensees to access training and qualifications.

	Q20.
Do you have any comments on the proposed guidance about topographical knowledge? (Existing guidance suggests it may be unnecessarily burdensome to require private hire vehicle drivers, who get work through an operator, to pass the same ‘knowledge test’ as taxi drivers who pick up on ranks or on the street; proposed guidance suggests further that overly burdensome knowledge requirements may be deterring private hire vehicle drivers carrying out school contract work to continue NB recent legal changes have brought such contract holders into the private hire regulatory regime) 


	The proposed amendment is not helpful, as in practice it will not come to a local authority’s knowledge that a person who wants to do school runs has not applied for a licence because they would find the locality test too difficult.  

It also implies that local authorities should create tiers of private hire vehicle driver licences, where some drivers will be granted licences despite not having topographical knowledge if their licence is extremely restrictive in its terms.  This would be practically unmanageable. 

	Q21.
Do you have any comments on the proposed guidance about criminal record checks on private hire vehicle operators? (Basic Criminal Record Bureau Disclosure providing details of unspent convictions may be appropriate for operators)


	It is difficult to see how local authorities can put this into practice but will be considered when the facility is made available.



	Q22.
Do you have any comments on the proposed guidance about the repeal of the private hire vehicle contract exemption? (Recent legislative changes repealed the exemption from private hire vehicle licensing for vehicles used for short term contracts) 


	Current policy and practice reflects the proposed guidance.



	Q23.
Do you have any comments on the proposed guidance about enforcement? (Magistrates have been provided with sentencing guidance about taxi touting; recent legislative changes mean that licensing authorities can suspend or revoke a taxi or private hire vehicle driver’s licence with immediate effect on safety grounds)


	Current policy and practice reflects the proposed guidance.



	Q24.
Do you have any comments on the proposed guidance about taxibuses (Reference is made to proposed legislative changes which will allow the owners of private hire vehicles to acquire a public service vehicle operator licence to register a route & run a bus service)?
	No
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