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REPORT TO CABINET





14 July 2009

TITLE OF REPORT: 
Selective Licensing of Private Landlords

REPORT OF:          
Derek Quinn, Group Director, Development and Enterprise


Purpose of the Report 

1. The purpose of this report is:

i. To request that Cabinet consider the evidence for the introduction of Selective Licensing in the Chopwell area in respect of private rented accomodation, as set out in Appendices 1 and 2.

ii. To seek Cabinet endorsement of the proposed submission to Communities and Local Government (CLG) and Government Office North East (GONE), for the introduction of Selective Licensing in the Chopwell area, and recommendation that Council approves the designation of Selective Licensing in this area (subject to approval by CLG and GONE).   

Background 

2. Chopwell falls within the one of the top third of the most deprived areas within the Borough.

3. Cabinet has agreed the development of a regeneration framework. As part of this assessment it was acknowledged that there was a need for licensing. Consultation has now confirmed this approach.

4. Although Gateshead has proactively worked towards improving the Private Rented Sector it is still apparent that problems persist despite the use of existing legislation and specific initiatives. The opportunity to introduce Selective Licensing in the River Streets area of Chopwell further strengthens our commitment towards improving local neighbourhoods and communities. 
5. Across Gateshead it has been recognised for many years that low demand and anti-social behaviour are associated with high concentrations of private rented accommodation which has led to a spiral of decline in certain neighbourhoods throughout the Borough. 

6. Gateshead has been at the forefront of the Licensing of Landlords. In September 2007 the Council introduced one of the first Selective Licensing Schemes in the country. This was following extensive campaigning to introduce landlord licensing as a tool to tackle problems associated with the private rented sector. The success of the existing scheme has demonstrated that Licensing can be used to provide support to an area suffering from low demand.

7. In parallel with the initial Selective Licensing Area, Chopwell River Streets also demonstrate strong indicators of housing market decline, with an increasing number of private rented properties and empty properties, high levels of poor property conditions, disproportionately high levels of anti-social behaviour particularly within the private rented sector and widespread fear of crime.
8. Gateshead is currently one of only thirteen authorities in the country who has been awarded the designation by Central Government to implement Selective Licensing.


Proposal

9. It is proposed to submit an application to CLG and GONE for the power to designate the Chopwell Area as a Selective Licensing area. The proposed submission is attached as Appendix 2.


Recommendations

10. It is recommended that; 

i. Cabinet considers the evidence for the introduction of Selective Licensing in the Chopwell area as set out in Appendices 1 and 2.

ii. Agree the proposed scheme detail and implementation programme for selective licensing as set out in Appendix 2.

iii. Approve the submission of an application to the CLG and GONE for discretionary licensing designation.

iv. Subject to approval from CLG and GONE, request Council to approve the designation of the Chopwell area (as set out in Appendix 2) of Gateshead for selective licensing.

v. Agree that the Head of Regulatory Services be authorised to take enforcement action in relation to Part 3 (Selective Licensing) of the Housing Act 2004.

For the following reasons:

i. The Scheme complements other initiatives and interventions in place to tackle low demand and anti-social behaviour within the proposed area.

ii. The proposal underpins the Council’s drive towards improving conditions in the private rented sector.

iii. The proposal complements the draft Chopwell Masterplan.

iv. The proposal supports the Council’s campaign to licence private landlords.

CONTACT:    Graeme Wilson extension 3907


PLAN REF:  2369











APPENDIX 1


Policy Context 

1. The proposals referred to in this report support Gateshead’s long-term Sustainable Community Strategy: Vision 2030 and the corporate plan. The proposal also aligns with objective 1 of the Tyne and Wear Housing Strategy, Gateshead’s Housing Strategy, objectives 1 to 4 of the Private Sector Housing Strategy and compliments the objectives of the BNG Pathfinder. 
2. The Private Sector Housing Strategy 2009 – 2012 sets out how the Council and its partners will improve private sector housing in Gateshead; support sustainable communities and secure housing market renewal and contribute towards national and regional objectives. Key priorities contained within the strategy, which are consistent with the implementation of Selective Licensing include:

· Promote healthy, safe and decent homes in a revitalised housing market. 

· Support a flexible, secure and thriving private rented sector. 

· Improve warmth, sustainable energy efficiency and tackle climate change.

· Unlock the potential of empty homes to increase housing supply. 

3. The Draft Chopwell Masterplan sets out the main objectives, for future intervention and the regeneration of Chopwell.  Key priorities contained within the strategy, which are consistent with the implementation of Selective Licensing include:
· Enable people to choose to live in Chopwell

· Create sustaining and balanced communities, through investment and regeneration

· Tackle the problems of low demand and poor housing conditions in the private rented stock 

4. By ensuring that Selective Licensing is implemented alongside other initiatives and is aligned with key Council priorities, it is envisaged that this will significantly assist in tackling the key priorities. 

5. In addition the Northern Way, Regional Spatial Strategy, and Regional Housing Strategies recognise the need to address the region’s current housing market. Tackling areas of low demand is central to this, combined with providing the right type of housing in the right location in areas of anticipated job growth. The implementation of selective licensing will contribute towards tackling areas of low demand, by addressing one of the root causes of decline.


Background

6. In 1999 Gateshead Council’s cabinet member responsible for housing, Councillor Peter Mole, launched a licensing campaign at the House of Commons. The campaign was aimed at licensing landlords as a result of problems encountered. 

7. The Housing Act 2004 received Royal Assent on the 18 November 2004. The Act gives powers to Local Housing Authorities to designate areas (subject to DCLG approval) for selective licensing in respect of privately rented accommodation, provided:

· The area is experiencing low housing demand and when combined with other measures would contribute to an improvement in the social or economic conditions in the area, and/or,

· The area is experiencing a significant and persistent problem caused by anti-social behaviour and that some or all of the landlords in the area are not taking appropriate action to combat the problem, and when combined with other measures will lead to a reduction in the problem.

8. In November 2004 the introduction of Selective Landlord Licensing was approved in principle by Cabinet as a pilot scheme for the Sunderland Road area. This was pending the introduction of the main provisions of the Act and release of relevant guidance from CLG. These provisions were not introduced until April 2006 and the guidance setting out how authorities apply to CLG for approval to designate an area for Selective Licensing was not released until November 2006.

9. In March 2007 cabinet approved the proposal to introduce Licensing in the Sunderland Road area. The scheme received official designation in June 2007 and became operative in September 2007. This scheme is still in place and initial feedback is positive with over 200 licences being issued, resulting in improved management and property standards.

10. Strong indicators of housing market decline are being exhibited within the River Streets area, with an increasing number of absentee landlords; increasing levels of anti-social behaviour; and the presence of criminal activity, drug activity and the fear of crime. These issues combine to result in:

· Declining property values;

· Decreasing levels of owner occupation;

· Increasing vacancy levels;

· Abandonment of properties, and

· A high turnover or residents.
11. It is recognised that there is a correlation between housing conditions, tenure mix, dwelling type and age, and social and economic circumstances. Where these factors are unbalanced, and the housing offered is not meeting local needs, low demand and market vulnerability can arise.

12. Successful intervention requires a strategic and comprehensive approach to regeneration that integrates physical, economic and social interventions. The scheme has been developed to complement and strengthen existing measures in place within the Authority to regenerate neighbourhoods.

13. The Chopwell Masterplan is currently being finalised following detailed analysis and extensive consultation with local residents and partners. A number of measures have been identified as preferred approaches to the strategy for regeneration including the introduction of Selective Licensing alongside initiatives such as Accreditation. 

14. It is considered that the area proposed is experiencing low housing demand and the Council is satisfied that by making a designation, when combined with other measures taken by the Council, or by the Council in conjunction with others, will contribute to an improvement in the social and economic conditions in the area.

15. The designation will apply to all residential properties as detailed in the guidance, subject to specific exclusions, in the area as outlined on the plan below.
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16. Although the area suffers from anti-social behaviour it is felt that this is a symptom of low housing demand. It is however considered that the designation of Selective Licensing will also assist in the reduction of anti-social behaviour in the area.

17. Fees have been determined in line with the costs that the Authority is likely to incur, in relation to the development, implementation and delivery of the proposed scheme and are detailed on pages 44 - 46 of appendix 2. 

18. Discounts have been included within the scheme for landlords who have demonstrated their commitment to the private rented sector, by either becoming members of the GPLA or a nationally recognised landlord Association and/or attaining the Gateshead Accreditation standard. 

19. It is essential that a landlord or manager of a property is fit and proper. Criteria have been decided in relation to this provision and are in line with that criteria used for HMO licensing. These are detailed on pages 41 - 42 of Appendix 2.

20. Conditions associated with the implementation of the scheme are detailed on pages 42 – 44 of Appendix 2. 

21. A person commits an offence if he is a person having control of or managing a house, which is required to be licensed but is not so licensed, and is liable to a fine not exceeding £20,000.  In addition, where a licence holder fails to comply with any licence condition he is deemed to have committed an offence and is liable to a fine not exceeding level 5 on the standard scale (currently £5,000).

22. Legislation states that a Selective Licensing area designation can only last for a maximum time period of five years. However the scheme will be reviewed on an annual basis using the criteria as set out in the report. If it is deemed that the designation has been successful and the problems associated with low demand have been resolved, the designation may be revised or revoked.


Consultation

23. In preparing this report, the Cabinet Members for Economy, Housing and Transport have been consulted. 

24. During the last five years extensive community engagement and research has been carried out by the Council, Northumbria University in conjunction with Banks of the Wear Consultants and other partners to understand housing and the neighbourhood priorities of local people and stakeholders in this area.  The consultations have taken various forms, and have been held in several locations across Gateshead.  These have been used to inform and develop local strategies as well as develop proposals for the implementation of Selective Licensing.  

25. Specific consultation in relation to the introduction of Selective licensing has also now taken place and results have recently been collated. This involved sending a questionnaire to all stakeholders (including all residents, landlords and property agents) in the River Streets Chopwell area inviting responses on the proposed Selective Licensing Scheme. Over 150 completed questionnaires were received. The results showed overwhelming support for the introduction of Selective Licensing and are highlighted in the Consultation section of Appendix 2.

26. Key consultative and informative events that have taken place in relation to Selective Licensing include: National Landlord Licensing campaign led by Gateshead Council, Landlord consultation, Bridging NewcastleGateshead Landlord Survey, ODPM Private Rented Pilot Scheme, Sunderland Road pilot Selective Licensing consultation. Specific consultation that has taken place regarding Chopwell includes: Operation Goldfinch, Rural Housing Study, Chopwell Masterplan Community Consultation and specific Selective Licensing consultation. These are detailed on pages 53 - 59 of Appendix 2.

Alternative Options

27. Cabinet may choose not to support this initiative however, the proposal has been informed by extensive analysis and consultation, and the approach proposed is considered appropriate, and in alignment with the Council’s wider strategic objectives and the wider regeneration policy context.


Implications of Recommended Option 

28. Financial Implications - The Strategic Director, Finance and ICT confirms that existing staffing resources within Regulatory Services are appropriate to the delivery of the Chopwell Selective Licensing Scheme

29. Risk Management Implication – Selective Licensing is a relatively new initiative and as yet has not been fully tested in other parts of the country. However, the Sunderland Road Licensing Scheme has now been operating successfully since September 2007 and potential risks identified in the project application have not arisen or affected the deliverability of the scheme. Factors affecting the deliverability of the scheme include; funding, stakeholder support, and human resources. 

30. Human Resources Implications   – Staffing resources are available within Regulatory Services to deliver such a scheme. Should it become clear that additional resources are required; this will be considered at the earliest stages of project development.

31. Equality and Diversity Implications – The scheme aims to have a positive impact upon those in most need within the Area. Public consultation has been carried out in such a way as to attempt to reach all stakeholder groups.   

32. Crime and Disorder Implications - Selective Licensing aims to reduce levels of anti-social behaviour thereby benefiting the whole community. 
33. Sustainability Implications - Securing the long-term sustainability of this area of Chopwell is an underlying principle of the Scheme and is directly linked to the implementation of the Chopwell Masterplan.

34. Human Rights Implications – Where the Council's undertakes enforcement activity there are human rights implications, under Article 8 Right to respect for private and family life (Everyone has the right to respect for his private and family life, his home and his correspondence.  There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others) The interference is reasonable in order to achieve adequate standards of repair and comfort to the occupiers.
35. Health Implications – Selective Licensing actively promotes the Accreditation of privately rented properties.  For properties to become accredited they must achieve the decent homes standard and thereby provide a safe and healthy environment for the occupants. 

36. Area and Ward Implications – The proposals affect the Chopwell ward in the West Neighbourhood Management Area. The scheme will benefit residents of the area.

37. Background Information

· The Private Sector Housing Renewal Strategy 2009-2012 

· Empty Property Policy 2009 -2012

· Private Sector Housing Renewal Financial Assistance Policy 2009-2012
· The Private Sector Housing Enforcement Policy 2009 -2012 

· Cabinet report – 20 March 2007 – Selective Licensing of Private Landlords
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