Annex C: Response Form

Proposed changes to the Local Authority Building Control Charging Regime: Consultation
	Respondent Details:

	Name: Doug Basen      
	Please return by email, post or fax by: Thursday 25 June 2009
to:

Yvonne Jackson

Sustainable Buildings Division

Department for Communities and Local Government

Zone 5/E8, Eland House

Bressenden Place

London 

SW1E 5DU

Email: yvonne.jackson@communities.gsi.gov.uk

Fax: 020 7944 5719

	Organisation: Gateshead Council 
	

	Address: Development & Enterprise

Civic Centre

Regent Street

Gateshead Council NE8 1HH

	

	Telephone: 1914333900
	

	Fax:      
	

	e-mail: dougbasen@gateshead.gov.uk

	Is your response confidential? If so please explain why. (See disclaimer on page 34 of the consultation paper)

Yes    FORMCHECKBOX 
No    FORMCHECKBOX 

Comments: 

Are you responding as an individual?   FORMCHECKBOX 
  Or are you representing the views of an organisation   FORMCHECKBOX 
 ?

If you are responding on behalf of an organisation, please say who the organisation represents and, if applicable, how the views of members have been assembled: A local authority 


	Provision is made throughout this questionnaire for you to provide additional comments. If, however, you wish to provide more detailed comments on any aspect of the consultation then please feel free to append additional materials and supplementary documents, clearly marked and cross referenced to the relevant questions, as necessary.


	Organisation type (tick one box only)

	House or property developer
	 FORMCHECKBOX 

	Local authority – Building Control
	 FORMCHECKBOX 


	Commercial Developer
	 FORMCHECKBOX 

	Local authority – other
(please specify below)
	 FORMCHECKBOX 


	Housing Association (Registered Social Landlords)
	 FORMCHECKBOX 

	Approved Inspector
	 FORMCHECKBOX 



	Property Management
	 FORMCHECKBOX 

	Professional body or institution
	 FORMCHECKBOX 



	Builder – Main Contractor (commercial/volume house builder)
	 FORMCHECKBOX 


	Trade body or association  


	 FORMCHECKBOX 



	Builder – Small Builders (repairs/maintenance/extensions etc)
	 FORMCHECKBOX 


	Householder
	 FORMCHECKBOX 



	Manufacturer
	 FORMCHECKBOX 


	Other non-governmental organisation
	 FORMCHECKBOX 



	Architect
	 FORMCHECKBOX 

	Specific interest or lobby group
	 FORMCHECKBOX 


	Civil/Structural Engineer
	 FORMCHECKBOX 

	Research/academic organisation
	 FORMCHECKBOX 


	Consultancy
	 FORMCHECKBOX 

	Journalist/media
	 FORMCHECKBOX 


	Individual in practice trade or profession
	 FORMCHECKBOX 

	Other 

(please specify below)
	 FORMCHECKBOX 


	Geographical Location

	England
	 FORMCHECKBOX 

	Wales
	 FORMCHECKBOX 


	England and Wales
	 FORMCHECKBOX 

	Other 
(please specify below)

     
	 FORMCHECKBOX 



	Questions

	Proposed changes to the local authority (LA) building control charging regime

	Q1. Do you agree that the current LA building control charging regime is inflexible, restrictive, unfair and in need of change? 

Yes    FORMCHECKBOX 
  No   FORMCHECKBOX 
   Do not know   FORMCHECKBOX 

Comments:     



	Q2. Do you agree that the proposal (no 1) to relate charges to the recovery of costs of carrying out building control function(s) for individual building projects will lead to more accurate and fairer charges?

Yes    FORMCHECKBOX 
  No   FORMCHECKBOX 
   Do not know   FORMCHECKBOX 

Comments:It is often difficult to price small domestic work accurately and skills of the builders are often limited. It is also usually the case that builders in this section have little knowledge of Building Regulations. However, larger projects can be priced more accurately and the proposals are workable with this section. 


	Q3. Do you agree that - in addition to setting pre-fixed charges - LAs should be able to assess charges on an individual basis based on recovery of costs where appropriate (proposal 2)?  

Yes    FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If you agree, please let us know if you have a suggested 'cut-off' point between the two charging mechanisms which could apply to all LAs and be defined in regulations, or whether you think this should be left to the discretion of individual LAs.
Comments: LA's should be given the freedom to state in their schemes those charges that are pre-fixed and those that are fixed after assessment of individual costs for that project. 



	Q4. Do you agree that more discretion should be provided to LAs and applicants to request/pay inspection charges up front with the plans charge (proposal 2, paragraph 2.12)?

Yes    FORMCHECKBOX 
  No   FORMCHECKBOX 
   Do not know   FORMCHECKBOX 

If you agree, do you consider that it should be a prerequisite that the applicant must agree to this?
Comments: Stage payments are commonly used under the current charging regime, particularly on larger projects. The applicant should have to specifically agree to this, except in relation to Building Notices when the total charge should be payable on submission of the notice. 



	Q5. Do you consider that allowing LAs to take into account additional factors relating to building projects when setting their charges, in particular those set out in proposal 3, paragraph 3.1 (i) to (viii), is appropriate?  
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 
    

If yes, please comment on the proposed factors and whether you believe there are others that are relevant.  In particular, how could the competency of a design team/builder be measured for charging purposes?   
Comments:The existing factors have proved useful and should be retained (i) - (iv). 
(v) Yes. The definition of innovative would vary from authority to authority. A fire engineered building may be considered innovative for an authority that had to consult with fire engineers whereas this type of design could be routine for another authority that had in-house expertise. This proposal complements question 7 regarding increasing charges in certain circumstances. 
(vi) Duration of the project is a factor reflecting on the building control charge. Suggest simplify to the anticipated build time. 
(vii) This would be useful to encourage the use of competent builders/designers, particularly for domestic work and would complement risk based inspection regimes. This links into risk based inspection regime. 
(viii) This is needed to acknowledge the reduced work where self certification schemes apply to some or all of the work. An additional factor to complement question Q19 could be: • The amount of pre-application discussion/involvement. 




	Q6. Do you agree with the proposal (no 4) to give LAs more discretion not to charge and to be able to give more reductions and refunds, based on two key principles of where there are costs savings or where work is carried out for the public good/benefit?

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If you agree, please comment on the circumstances that these principles might cover as set in proposal 4, paragraph 4.2 (i) - (vii), and whether this might include other circumstances.
Comments:
(i) It should be ensured that the cost of administrating the charges regulations does not outweigh the benefits. Cost saving should only be in relation to substantially more or less inspections carried out than originally planned. 
(ii) Agree 
(iii) Agree 
(iv) Agree 
(v) Currently no charge is made for this work, unclear if CLG intention is that this work should now be inspected at a reduced charge. 
(vi) There is little cost saving to building control when project guides are used. 
(vii) Local authorities are actively promoting sustainable building projects but the associated costs should not be from the BRFE account otherwise this will be a form of indirect taxation. Expenditure should be treated in the same manner as the exemption from charging for work for the benefit of people with disabilities. 




	Q7. Do you agree that LAs should be able to increase a charge in certain circumstances, where they make it clear in advance that they will do so, in order to fully recover their costs (proposal 5)?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments:Useful if substantially more input considered necessary because of the need to re-inspect due to non-compliance of the Regulations. 


	Q8. Do you agree with the proposal (no 6) to remove the current link between charges for different building control functions (ie full plans & inspection charge equals building notice/reversion/regularisation charges)?   
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments:The costs associated with certain building notices, reversion and regularisation applications is more than for a full plans application. 


	Q9. Do you agree with the proposal (no 7) to remove the current restrictions for charging for new housing and domestic extensions etc? 
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments:     


	Q10. Do you agree with the proposal (no 8) to retain the exemption from charging for building work for disabled persons, but that its scope should be clarified in new regulations and guidance?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If you agree, please give your views on the scope of the reference to “solely required for disabled persons” in the current charges regulations, as requested in proposal 8, paragraph 8.4.
Comments:The costs should remain outside of the Building Regulation Fee Earning Account. This could be re-enforced in the CIPFA document, together with the finances in respect of sustainable and public interest projects (Question 6vii).



	Q11. Do you agree with the proposal (no 9) to retain the requirement for LAs to publicise their charging schemes, but that this requirement should be clarified in new regulations or guidance? 
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments:This should not be a requirement. AI's can easily access the LA publicised charges scheme and add a reduction factor to it when tendering for work. It is accepted records need to be kept for auditing purposes and provide on request individual charges to respective clients. 
Information regarding the method of establishing charges could be made public but the actual amount charged is commercially sensitive, particularly for larger schemes. 





	Q12. Do you consider that the position regarding charging requirements when LAs enter into building control joint arrangements and/or partnerships with each other is unclear and should be clarified in new regulations or guidance (proposal 10)?  

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments:Preference would be for this to be included in the revised CIPFA guidance. 



	Q13. Do you consider that there is still a problem with LAs accruing large surpluses (ie income over costs) through their building control charges and that some of this income is used to fund other services (see proposal 11)?

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, please provide any evidence you may have. 
Comments:In general income is seen as an additional source of income to the Council, however The current reduction in building activity has resulted in lower income but there is still an expectation from the council impose year on year increases in income targets regardless of the principles in the current charges regulations. 




	Q14. Do you agree that it is not necessary or appropriate to ring-fence the building control/regulations charging account and that the accounting/auditing measures proposed (proposal 11) will be sufficient to help safeguard building control income?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, please comment on the measures referred to in proposal 11, in particular that annual financial statements should be included in charging schemes to provide more details about use of surpluses arising to aid transparency (paragraph 11.8).
Comments: There may not be a need to ring fence accounts if a sufficiently robust auditing and monitoring process is incorporated in revised CIPFA guidelines. 



	Q15. Do you agree that the current requirement for LAs to match income with costs over a continuous three-year accounting period is flawed in practice and should be replaced by a more flexible 'taking one financial year with another' annual accounting period (proposal 11, paragraphs 11.5 & 11.6)?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments: Although the current system is not perfect, the 3 year accounting period is satisfactory from a business planning perspective. The 3 year accounting period is preferred to an annual accounting period, whichh will not allow 'smoothing' to be apllied when it comes to budgetary predictions. 



	Q16. Do you agree that new building control accounting guidance is needed for LAs to support new regulations (proposal 11, paragraph 11.7)?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, please let us have any views you may have on what it should contain.

Comments:Assistance in how charging rates are calculated would be a useful annexe in revised CIPFA guidelines




	Q17. Do you consider that the Department should monitor LA building control charges income and costs and the impact of new regulations (proposal 11, paragraphs 11.9 and 11.10)?  
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, do you consider that the proposed three-year monitoring exercise is sufficient or do you have another proposal?
Comments:It would be beneficial for CLG or others required annual figures from LA's in order to monitor and share results with LA's to assist in alignment of fee charges where possible.




	Q18. Do you agree with the proposal (no 12) to remove the current accounting requirement for LAs relating to the 'derogation' principle (ie not full cost recovery), as it will not be needed in future?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

Comments:There needs to be a safety net to ensure a local authority building control system is maintained when income and expenditure levels are very low.
 With income levels reducing the need for this safety net is now greater than before.  





	Q19. Do you consider that LAs should be able to charge for carrying out other building control functions as questioned in proposal 13?  
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, please comment on whether the possible activities referred to in proposal 13, paragraph 13.2 (i) - (iv), are appropriate and/or give details of any other suggestions you have.  Please also let us have any views you may have on the extent to which LAs may be currently able to charge for giving pre-application/notice advice on building control/regulations under section 93 of the Local Government Act 2003 (paragraph 13.4).
Comments:
(i) This would be of assistance to clients of LA services but the cost should be able to be deducted from any subsequent linked building regulations application. 
(ii) This would not appear necessary providing the power to charge for substantially increased number of inspections is included in the new charges regulations. 
(iii & iv) The ability to recover administrative costs in respect of those areas of work that are currently paid for by the general rate payer would be welcome. Powers under the Local Government Act only apply to Best Value Authorities and in practice require the setting up of another separate account; the costs would outweigh the income received. 


	Q20. Do you consider that the Consultation Stage Impact Assessment (Annex B) captures the types and levels of costs and benefits arising from implementation of the charging proposals and the impact on LAs and other groups?  

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, please comment and provide any evidence you may have.

If not, please comment on the issues you consider should also be included and provide any evidence you may have.
Comments:This would be beneficial to both local authorities and users of the system. Additional costs of £3,000 is reasonable providing we can introduce the additional flexibility progressively. From the date that the Regulations and associated guidance is complete and published a six month timescale before implementation is reasonable. The Building Control software in use has an integral 'charges calculations' built in and it is likely the software provider will need a longer time period to digest the changes required to their software, make the necessary changes and update the system. 

	Q21. Do you consider that the package of charging proposals for LAs will deliver the objectives sought, ie :

A) more flexible and accurate charging?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

B) fairer charges based on the actual cost of carrying out building control functions?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

C) improved transparency on the use of building control resources?
Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

D) improved competition with Approved Inspectors (AIs)?

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If yes, please let us know, the extent to which you believe each of the above will be delivered and provide any evidence you may have.

If not, please let us know why not and provide any evidence you may have and any indication of what impact you think the proposals will have.

We would particularly welcome an indication from LAs as to the extent and timing to which they think they may adopt the new flexibilities, and from AIs the extent they consider the proposals may impact on competition.
Comments:This council would like to adopt the revised fee structure within 12-18 months of them being introduced, subject to IT requirements being available as mentioned in Q20 above. 




	Q22. Do you agree with the Department's proposal (no 14) to increase Determination fees submitted to the Secretary of State by doubling the current minimum and maximum fees payable?  

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 
  Do not know   FORMCHECKBOX 

If not, what would you consider to be an appropriate level of fee?
Comments:     




	Please give details of any other proposals or additional comments you may have below relating to the LA building control charging regime.  If applicable, please refer to any relevant questions or responses submitted above.
Any other Proposals or Comments:     





