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REPORT TO CABINET


 30 June 2009

TITLE OF REPORT:
 Response to Consultation  
REPORT OF:

 Roger Kelly, Chief Executive

   

Purpose of the Report 

1. To endorse a responses to the following consultation:

· Proposed Changes to the Local Authority Building Control Charging 
Scheme – Communities and Local Government

Background 

2. The background to the response is set out in appendix 1.  

Proposal 

3. To endorse the response to the consultation set out in appendix 1.   

Recommendations

4. It is recommended that Cabinet endorse the response to the consultation as set out in appendix 1.  

For the following reason:


To enable the Council to contribute a response to the consultation.
 

CONTACT: Kevin Ingledew   extension: 2142      
PLAN REF:



APPENDIX 1

Proposed Changes to the Local Authority Building Control Charging Scheme


Policy Context 

1. The Building Regulation Charges Scheme supports the delivery of a Building Control service that serves to improve the quality of the built environment and sustainability agenda in accordance with  Sustainable Gateshead from Vision 2030 and Building Stronger Communities and Ensuring a Sustainable Gateshead from the Corporate Plan   


Background

2.
The principle of empowering Local Authorities (LAs) in England and Wales to charge for carrying out their main building control functions related to building regulations has been Government policy since the late 1970s.  It derives from the ‘user pays’ principle and avoids putting further pressure on all those who pay Council Tax.  The charges were originally prescribed in regulations by Government and were calculated with the intention of achieving full cost recovery.
3.
The charge-setting process was devolved to individual LAs by means of ‘The Building (Local Authority Charges) Regulations 1998.  The regulations authorise LA’s to fix their own charges in a scheme according to a number of prescribed principles, in particular to achieve full cost recovery, i.e. that they should be set so that their total income fully recovers the estimated costs of carrying out the building control functions over a continuous three-year accounting period.  LAs are also required to relate their charges to either the estimated cost of the building work and or use/type of the building/work, or for smaller domestic projects, to the floor area of the building or extension.

4.
Although it is considered that the charges regulations have served their primary 
purpose fairly well, i.e. devolving the charging regime to individual LAs, it is now 
considered that over time the regulations have become inflexible, restrictive, do not 
enable them to compete effectively with private sector Approved Inspectors (AIs),  

         and do not provide best value for the public.

5.
LAs have been unable to match their charges to the actual costs of delivering the 
building control service, resulting in under and, in a number of instances, over-
charging for some work.  Also, as LAs cannot increase or decrease their charges if 
the level of building control input goes up (or down) there is the tendency to

set charges at a higher level to ensure that costs will always be covered as required by the charges regulations.  This puts LAs at a disadvantage with AIs, is unfair on those applicants who have no choice but to use the LA, disincentives ‘bad’ builders who need more supervision by building control, and can result in significant

unintended/unauthorised surpluses (income over costs) arising.

6.
The main objectives of new charges regulations and any accompanying guidance  
will be to build on the principle of devolving charge setting to LAs in order to:

• introduce more flexibility and discretion, remove some restrictions and ambiguities, and enable LA’s to more accurately relate their charges to the actual costs of carrying out their main building control functions (ie plan checking and inspections) for individual building projects as appropriate, thereby avoiding under or over charging and significant surpluses arising and providing fairer charges

• introduce more transparency into the building control charging regime, with a view to safeguarding income  

Consultation

8. The portfolio lead for Economic Development has been consulted. 


Alternative Options

9. There are no alternative options as the charging of fees for Building Regulations is a statutory requirement  

Implications of Recommended Option 

10. Financial Implications - The Strategic Director, Finance and ICT, confirms that there are no financial implications arising directly from approving the building regulation fees consultation response.  If fees are set against accurate time and resource input in the future rather than the current fee levels, which are set without regard to the actual work input, then there could be a change in overall fee income achieved and this would need to  be taken into account in future budgets.   
11. Risk Management Implication - Fee income may not achieve previously set income targets.
12. Human Resources Implications   -  There are no known issues
13. Equality and Diversity Implications -  There are no known issues as a result of this proposed change in fees charges
14. Crime and Disorder Implications –  There are no implications
15. Health Implications -  There are no implications
16. Sustainability Implications -  There are no implications
17. Human Rights Implications -  There are no implications
18. Area and Ward Implications -  There are no implications
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