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REPORT TO PLANNING AND 



DEVELOPMENT COMMITTEE






20 May 2009                                                                             

TITLE OF REPORT:
SPEAKING AT PLANNING AND DEVELOPMENT COMMITTEE

REPORT OF:

Derek Quinn, Group Director, Development and Enterprise  
Purpose of the Report 

1. To seek members comments as to a new administration of the speaking procedures including the rules for speaking at Planning and Development Committee prior to the reporting of the changes to full Council as part of the constitutional changes. 

  
Background to The Proposal
2. The Council already operate an inclusive approach to speaking at Planning and Development Committee and have produced a “Having Your Say” leaflet for customers of the service to explain the rules of speaking at Planning and Development Committee.  

Allowing objectors, supporters and councillors to speak at Committee is considered to be positive community engagement and an invaluable part of the application consideration process for the Committee. 

3. The current system works well however there is a need to refresh the process in terms of its administration and the rules of speaking to address problems of confusion as to who is speaking at Committee and also to bring parity and fairness 

in terms of those objecting to and those supporting development proposals. The changes are proposed to promote fairness and prevent challenge to the Council and ensure best practice.

There is no absolute entitlement to speak in that there is nothing within the Town and Country Planning legislation that states that persons must be allowed to speak at Committee. This report relates only to speaking in relation to planning applications and not to other reports that may be heard at Planning and Development Committee such as Tree Preservation Orders, Enforcement, Appeals, Planning Obligations or any other reports other than planning applications.

4. Planning applications are normally decided under the delegated powers of the Head of Regulatory Services unless: -

· It is a major application,

· Three or more written objections have been received, 

· A Councillor has objected (or requested the application be determined at Committee),

· The application is recommended for refusal and the applicant (or their agent) requests to speak  

· At the discretion of the Head of Regulatory Services it is considered an application that should be reported to Committee due to wider interest or issues.

5.
. The details of the administration of the system are within Appendix 2.

6. 
General

· Speakers should arrive at the Planning and Development Committee meeting (normally the Bridges Room but not always) at least fifteen minutes prior to the meeting start time (normally 10am but not always) and announce them to the Democratic Services officer.

· It should be noted that on occasion the location and time of the meeting may change and the onus is on the speakers to keep in contact with the Development Control department. The planning information officers will also try and contact speakers to notify them of any changes.

· The Chair of Committee will explain at the beginning of the meeting how the speaking procedures operate. An allocated area for speakers to present will be provided.

· Speakers will not be allowed to present to Committee display materials (models etc.), and will not be allowed to hand around written material, photographs, plans etc.  Speakers will not be allowed to display material on the PowerPoint display.  

The only time when material will be allowed will be at the Chair’s discretion if the Chair feels there are exceptional circumstances. When the speaker is contacted by the Planning Information Officer as to confirmation as a speaker the speaker must confirm at the same time that they are confirming to speak (normally the Thursday prior to the Wednesday Committee) if they wish to display material and what the justification is. A request will then be made through officers to the Chair and a response given to the speaker prior to the meeting. The reason for this is to prevent ad hoc material being presented to Members for consideration without its accuracy being checked and without a chance for officers and the other party to consider the material to be displayed.

· Members will not consider the need for a site visit until after the presentation by officers and the presentation by speakers.  If members do consider that a site visit is necessary then the application will be deferred for the visit and that visit will be informed by the views of the speakers. 

· Having spoken at the meeting the speakers will not be given the opportunity to speak a second time when the Committee reconvene post site visit at the next meeting to decide the application.

· The process of the meeting in terms of each application will be as follows:

1. Chair introduces the application item

2. Presentation of the application by the officer

3. Questions of officer(s) by Members of the Committee (if required)

4. Speakers invited to speak in order of Ward Councillors>Interested Third parties objecting>Applicant/Agent>Interested Third Parties Supporters

5. Questions of speakers by members of the Committee (if required)

6. Members of the Committee debate the application (potentially further questions of officers as part of the debate)

7. A vote is taken

6.
Speaking


Interested Third Parties

· If more than one objector or supporter wishes to speak then it is recommended that a single person be chosen to represent the objectors or supporters of an application.

· A maximum of two speakers will be allowed to speak to object or support an application only where they are to raise distinctly separate issues. Speakers will not be allowed to raise the same issues, as the Committee members will already have heard these issues.

· A speaker (objector or supporter) will not be allowed to speak for more than four minutes. Therefore if two speakers are speaking this will be a maximum total of eight minutes.

· Speakers are not allowed to question members of the Committee, officers or the applicant (or their agent) but they may be asked questions by Members of the Committee following their presentation and should remain in situ to receive any questions.


Applicants (or their appointed agents)

· If an objector speaks then the applicant (or their appointed agent) will be allowed to respond. The applicant will be given the same time as the objectors (for example if two objectors speak for eight minutes in total then the applicant (or their appointed agent) will be given eight minutes)

· An applicant (or their appointed agent) will be allowed to speak in the case where there are no objectors speaking but their application is recommended for refusal. In this case the applicant (or appointed agent) will be given four minutes.


Ward Councillors

· Ward Councillors speaking either for or against a proposal within their ward will be given four minutes and will be allowed to speak first on an application.

· For the purposes of clarity Ward Councillors speaking will be considered separately  from third parties and applicants. Ward councillors will not be allowed to speak so as to represent a person (or persons) who is already speaking.

· So for example if a Ward Councillor speaks against a proposal for four minutes and then two objectors speak for eight minutes the applicant (or their appointed agent) will only be able to respond for eight minutes (not twelve).

· The reason for this is that Ward Councillors can also speak in support of a proposal and in the interests of fairness this would not also increase the time given for objectors to speak (from eight to twelve minutes).

· On occasion there could be a Ward Councillor speaking in favour of a proposal and another Ward Councillor speaking against a proposal (four minutes each). 

· Councillors wishing to speak on an application that is not in their ward by representing third parties will be considered under the rules above for interested third parties and would be counted as a one of the speakers.  

· Councillors wishing to speak on behalf of the Council when the Council is applicant will be considered under the rules of the applicant above.

A Working Example

7.
A Ward Councillor is speaking against the proposal. Maximum four minutes
Two objectors wish to speak raising separate issues. Maximum eight minutes

An applicant wishes to respond. Maximum eight minutes







Total: Maximum Twenty minutes

The Chair

8.
The Committee is run by the Chair of the Planning and Development Committee (or the Vice Chair in the absence of the Chair) and the discretion remains with the Chair to amend and vary the above procedures and protocols if it is considered there are special circumstances warranting this.

Recommendations

9.
It is recommended that the Committee: 

(i) Note the proposed speaking procedures at Planning and Development Committee.

(ii) Note the proposed administration changes behind the speaking procedures.

(iii) Recommend the report is approved by Council

Contact: Andrew Hickie - extension 3747








APPENDIX 1

1. FINANCIAL IMPLICATIONS
Nil

2. RISK MANAGEMENT IMPLICATIONS


Nil.

3. HUMAN RESOURCES IMPLICATIONS
Nil

4. EQUALITY AND DIVERSITY IMPLICATIONS
Nil given that in order for a representation to be made on a planning application it needs to be made in writing to be considered. There is no evidence that this has been a barrier in terms of community engagement and therefore there is considered to be no equality and diversity implications regarding requesting to speak at Committee in writing

5. CRIME AND DISORDER IMPLICATIONS
Nil

6. SUSTAINABILITY IMPLICATIONS
Nil.

7. HUMAN RIGHTS IMPLICATIONS
Nil.

8. WARD IMPLICATIONS
Nil.

9. BACKGROUND INFORMATION
None





.
APPENDIX 2

ADMINISTRATION

Administration for Interested Third Parties

1. The proposed administration of the system for customers is as follows: 

· Development Control will write to neighbours and landowners who may be affected by development proposals giving 21 days for a response. In the standard letter it will be made clear that if the application is to be determined by Planning and Development Committee and if the recipient wishes to speak at the Committee they must confirm this in writing (e-mail address being: -

Enquiriesdevcon@gateshead.gov.uk)

and include their name, address and daytime telephone number and confirmation as to whether they object to or support the proposal.

· On receipt of a consultation response with a request to speak, the planning information officers log the customer details against the planning application. With regard to petitions with a request to speak the author of the letter will be recorded as the speaker.  The speakers’ list will be compiled on a first come first served basis with a maximum of two speakers allowed to speak for or against a proposal. Where more than two persons want to speak to object or support the planning information officers shall give the name and address details of those already logged to speak to subsequent persons who request to speak so that both objectors and supporters can confirm between themselves who the two nominated people shall be. 

· Planning applications that are to be reported to Planning and Development Committee are not finally confirmed on the agenda until a week prior to the meeting (normally a Wednesday).

· The planning information officers will contact those persons who have requested to speak a week prior to the meeting (normally a Wednesday) by telephone and those persons must confirm to the planning information officers they still intend to speak by 5pm the next day (normally a Thursday) or confirm a substitute person and give their name and day time contact details to the planning information officer. Those who are confirmed as speakers will be sent a copy of (or directed to the Councils website) the rules for speaking procedures in advance of the meeting (see new leaflet “Having Your Say! A guide to Planning and Development Committee meetings”).

· The next day (normally a Friday) the completed speakers list will be sent to Legal and Corporate Services who will add any declarations of interest that are known at that time before providing the finalised speakers list for circulation to the Chair, Vice Chair and lead officers two days prior to the Planning and Development Committee meeting (normally a Monday).

Administration for Applicants (and their appointed agents)

2. The proposed administration of the system for applicants/agents is as follows:

· If an application is to be reported to Planning and Development Committee and is recommended for refusal then the applicant or their agent will be allowed to speak even in the absence of any registered speakers against the application. In these cases it is the duty of the application case officer to inform the applicant (or appointed agent) that their application is to be recommended for refusal and to which Committee and the onus is then on the applicant (or their appointed agent) to confirm in writing (e-mail address being: -

enquiriesdevcon@gateshead.gov.uk)

their intention to speak by the Thursday prior to that Committee. The applicant (or their appointed agent) will be sent a copy of (or directed to the Councils website) the rules for speaking procedures in advance of the meeting (see new leaflet “Having Your Say! A guide to Planning and Development Committee meetings”).

· Where there are objections to an application and there are requests to speak against the application the applicant (or their appointed agent) will be invited to respond. The planning information officer will contact the applicant (or agent) once a request to speak against an application is received to ask them if they wish to respond and if so for them to confirm in writing (e-mail address being: -

enquiriesdevcon@gateshead.gov.uk)

their intention to speak by 5pm on the Thursday prior to that Committee. The applicant (or their appointed agent) will be sent a copy of (or directed to the Councils website) the rules for speaking procedures in advance of the meeting (see new leaflet “Having Your Say! A guide to Planning and Development Committee meetings”).

Administration for Councillors.

3.
The proposed administration of the system for Councillors is as follows: 

· Ward Councillors are sent the weekly list of all planning applications (hard copy and/or e-mail). Ward Councillors who wish an application to be determined at Planning and Development Committee which is within their ward must make such a request in writing (e-mail address being: 

enquiriesdevcon@gateshead.gov.uk).

· Objections or Support for planning applications must also be made in writing (e-mail address being: -

enquiriesdevcon@gateshead.gov.uk).

· Ward Councillors wishing to speak at Planning and Development Committee must make such a request in writing and confirm whether they object to or support the application (e-mail address being: 

enquiriesdevcon@gateshead.gov.uk).

· Planning applications that are to be reported to Planning and Development Committee are not finally confirmed on the agenda until a week prior to the meeting (normally a Wednesday).

· The planning information officers will contact Ward Councillors who have requested to speak a week prior to the meeting (normally a Wednesday) by telephone and Ward Councillors must confirm to the planning information officers they still intend to speak by 5pm the next day (normally a Thursday) or Ward Councillors can confirm a substitute ward member at that time. Those who are confirmed as speakers will be sent a copy of (or directed to the Councils website) the rules for speaking procedures in advance of the meeting (see new leaflet “Speaking at Planning and Development Committee”)

· Councillors wishing to speak on behalf of third parties on an application where they are not the Ward Councillor will be considered under the procedures above for customers of the service (under Interested Third parties) and will be allowed to speak so long as they are not representing the person who is already speaking on the application.
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