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REPORT TO CABINET



19 May 2009

 

TITLE OF REPORT:
The Introduction of New Discipline and Grievance Policies  
REPORT OF:
Mike Barker, Strategic Director, Legal & Corporate Services  
   

Purpose of the Report 

1. To seek approval for the introduction of new discipline and grievance policies following changes to legislation and the introduction of new guidelines.  



Background 

2. On the 6 April 2009 the government introduced a new ACAS Code of Practice on Discipline and Grievance Procedures entitled Code of Practice 1.   The new code replaces the Dispute Resolution Regulations which have been in place since 2004.

3. The statutory procedures had attracted much criticism because they often resulted in disputes becoming formalised and awards being increased at tribunals against employers for relatively minor procedural errors.

4. The new code is intended to be a “light touch” so that employers and employees can take a more flexible approach to handling discipline and grievance matters.

5. There has been uncertainty over the introduction of the new code, up until the date of implementation it remained in draft form. For this reason it has been difficult to draft revised policies, consult with all parties and introduce changes to the Council’s existing procedures within the timeframe required.  

Proposal 

6. It is proposed to introduce new discipline and grievance policies that comply with the revised ACAS Code of Practice. The proposed policies are given in Appendices 2 & 3.  

Recommendations

7. Cabinet is asked to recommend Council to:   
(i)
Approve the Disciplinary policy detailed in Appendix 2.
(ii)
Approve the Grievance policy detailed in Appendix 3.
  
For the following reason:


To ensure the Council’s policies and procedures on Discipline and Grievance meet the new ACAS code of practice.

CONTACT:    Paul Thompson  extension: 2254
PLAN REF: 3345 











APPENDIX 1

Policy Context 

1.   The Council needs to adopt and adapt new policies and procedures in line with Government legislative changes on issues relating to employment law. In this case the new policies will ensure that, with regard to discipline and grievance matters, employees are treated fairly and consistently and in accordance with the Council’s Equal Opportunities Policy.

Background

2. Statutory procedures were introduced in 2004 with the intention of reducing cases referred to Employment Tribunals.  The 2004 changes have been less than successful in achieving this objective and the new 2009 code places greater emphasis on issues being discussed informally, possibly with mediation, with a view to resolution without recourse to an Employment Tribunal.

3. The new Code covers disciplinary situations including misconduct and/or poor performance.  It also covers all concerns, problems or complaints that employees raise with their employers in the form of grievances but explicitly excludes dismissals on grounds of redundancy or the non-renewal of a fixed-term contracts.

4. In summary the new ACAS code of Practice sets out 5 key elements of fairness;

· Matters should be raised and dealt with promptly.

· Parties should act consistently.

· Employers should carry out the necessary investigations to establish the relevant facts.

· Employers should inform employees of the basis of the problem and allow the employee to put forward their case.

· Employees should be allowed to be accompanied at any formal disciplinary or grievance meeting.

5. There will be a transitional period where the statutory regimes apply in certain circumstances, where the "trigger event" occurred before 6 April 2009.  There are different "trigger events" depending on whether this related to a disciplinary or a grievance matter.  

6. Under the new code, a failure to allow a right of appeal against any disciplinary action, including a warning, is a breach of the Code. It states that appeals should be heard without unreasonable delay.

Consultation

7. The Cabinet Member for Corporate Vitality and Sustainable Communities has been consulted on these proposals.

Following consultation with the Trade Union’s some minor amendments to the proposed policies have been made.  
Alternative Options

8. There is no alternative to compliance with the revised Code of Practice.

Implications of Recommended Option 

9. Financial Implications - The Strategic Director, Finance and ICT confirms that there are no financial implications arising from this report.
10. Risk Management Implication - There are no risk management implications arising from this report.
11. Human Resources Implications   - The introduction of Discipline and Grievance policies will ensure the Council complies with the latest guidance and is able to take a flexible approach in handling disciplinary and grievance matters.
12. Equality and Diversity Implications - The introduction of revised discipline and grievance policies will help to ensure consistent and fair treatment of employees.
13. Crime and Disorder Implications – There are no crime and disorder implications arising from this report.
14. Health Implications - There are no health implications arising form this report.
15. Sustainability Implications - There are no sustainability implications arising from this report.
16. Human Rights Implications - There are no human rights implications arising from this report.
17. Area and Ward Implications - There are no area and ward implications arising from this report.
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