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1
PURPOSE OF THE REPORT

The purpose of the report is to update members on the progress being made in obtaining Anti Social Behaviour Orders (ASBOs) within the Northumbria Police Force area.

2
BACKGROUND


At the Police Authority meeting held on 27 October 1999, members received a report informing them of the position in respect of police applications for ASBOs (minute 148 - 1999/2000).  The report advised that the Crime & Disorder Act 1998 contained provisions to allow either the Police or the Local Authority to seek ASBOs against members of the community, who were causing harassment, alarm and/or distress to other members of the community.  The provisions came into force in April 1999.


The orders are sought in the Magistrates Court, but are civil applications, to which the “balance of probabilities” applies as the standard of proof.  The balance of probabilities is a sliding scale and evidence to the higher end of the scale is required.  Basically, the greater the restriction of liberty sought, the higher the level of proof required.


If the court finds:


a) 
that a defendant has acted so as to cause harassment or distress, and 


b) 
that an order is necessary, then it can make a prohibitive order for a minimum of two years and a maximum of five years.  


The order will seek to prohibit the defendant from specified activities, which must be directly attributable to the cause of the behaviour complained of.  The order is effective in the local authority area in which it is sought and in addition, can apply in adjacent local authorities, if this is deemed appropriate by the court.  Breach of an order is a criminal offence and can be dealt with either by a Magistrates Court or, if the breach is a serious one, in the Crown Court .


A further report was submitted to the Police Authority on 19 December 2001 (minute 202 - 2001/02) giving an updated position.


The current position is that the force has now obtained 31 orders and many more are ongoing.   Local authorities are now much more aware of their powers under the Crime & Disorder Act and many of them have obtained ASBOs and / or are pursuing them. Officers continue to report the effectiveness of ASBOs as a means to combat disorder.


The number of ASBOs currently in place does not entirely demonstrate the positive impact which has been achieved merely because they are an available tool to the Police and Local Authorities.  In many cases it has been possible through the efforts of the police and partners to sufficiently change an individuals behaviour and negate the need to progress to an Order.  In some cases, for example Acceptable Behaviour Contracts have been made as a way of combating disorder.  Additionally, anecdotal evidence suggests that the successful obtaining of an ASBO has had a consequential positive effect within the surrounding community.

The Police Reform Act 2002, Section 64, brings in new powers to allow the courts to impose ASBOs at the end of criminal proceedings.  These new powers have not yet been implemented but it will be interesting to see the extent of their use.

3
EQUAL OPPORTUNITIES IMPLICATIONS

Nil.

4
HUMAN RIGHTS IMPLICATIONS


Previous concerns as to whether these provisions of the Crime & Disorder Act 1998 were compliant with the Human Rights Act have been addressed in a number of cases in which the Lord Chancellor has made it clear, that the provisions are Human Rights compliant, and that they will be dealt with as civil matters, to a civil standard of proof.  Early applications pursued by Northumbria Police Legal Department, were often defended on the basis of Human Rights issues.  This is no longer happening.  Those applications, which are defended, tend to be on the facts of the individual case.

5
FINANCIAL IMPLICATIONS

There are no financial implications arising from the contents of this report.

6
RECOMMENDATION
The Police Authority is recommended to note the contents of this report.


