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                                         REPORT TO CABINET


                    3 March 2009 

TITLE OF REPORT:     Transfer of Learning Disability Social Care Funding and Commissioning from the NHS to Local Government    
REPORT OF:                Margaret Whellans – Group Director, Community Based Services     
    
Purpose of the Report  

1. The purpose of this report is to inform Cabinet of the requirement of the PCT and Council to agree the full transfer of lead commissioning responsibilities and social care funding for people with Learning Disabilities from the PCT to the Council from April 2009. The PCT will remain lead commissioners for the health and treatment needs of people with learning disabilities.

        
Background 

2. The consultation document Valuing People Now: From Progress to Transformation (2007) proposed the transfer of learning disability social care commissioning and funding from PCT’s to Local Government from April 2009 based on spend in 2007/08. 

3. The Council already has a lead commissioning role in delivering the principles of rights, independence, choice and inclusion as set out in Valuing People Now and this aligns to the wider transformation of personalised adult social care as set out in Putting People First.

4. The Council and PCT needed to agree and forward a return to the Department of Health on 1 December 2008 to enable financial planning from April 2009.

5. For the final two years (2009/10 and 2010/11) of the current spending review period the funding transfer will be made by PCT’s to Local Authorities. The Department of Health will consult further on its intention to transfer the funding directly to Local Authorities from 2011. 

6. There is agreement with the PCT to negotiate on changes to the declared funding formula based on local variances such as transitional planning, individual care packages, inflation, capital assets, economic and demographic trends which significantly impact on operational pressures. 

7. The forthcoming Green Paper on adult social care funding will also shape commissioning negotiations with the PCT for years 2010/11 and beyond.

8. There will be a need to take into account any additional financial or resource implications under the mandatory requirements of the Mental Capacity Act, the new Mental Health Act and Deprivation of Liberty safeguards, which come into effect from April 2009.

Outcome of the Transfer Negotiations  

9. The Council and PCT declared the sum of £6,336,029 based on projected spend in 2008/09 and returned this figure to the Department of Health by the 1st December 2008 deadline. 

10. The return to the Department of Health stipulated that the declared sum may be subject to change on evidenced, negotiated and jointly agreed local variations affecting the health and social wellbeing of people with learning disabilities in Gateshead.  


Proposal 

11.
It is proposed that: 

· The Learning Disabilities Partnership Board remains central to commissioning and financial negotiations and the planning and development of services.

· The Council builds on its strong partnership with the PCT and negotiates adequate funding and resources to effectively commission and sustain excellent individualised support services for people with learning disabilities.     

· Local Authority and PCT Commissioners will be accountable through the Healthier Communities Overview and Scrutiny Committee to ensure inclusive procurement of social care services which evidences service user, carer and key partner involvement. 


Recommendations
12.
It is recommended that Cabinet endorses the above proposal and agrees to 
ongoing consultation with the PCT through the Learning Disabilities 
Partnership Board to develop 
commissioning plans for people with learning 
disabilities which address health 
and social care inequalities, promote health 
and wellbeing, meet local 
prevention needs and enhance personalised 
approaches to the management of complex/longer term conditions.


For the following reasons:

Local demographics, health and social trends, the impact of the personalisation agenda for users and family carers, improving quality standards, welfare reform, hate crime, implementation of tighter Fair Access to Care criteria and Continuing NHS Care criteria have evidenced increased demand both nationally, regionally and locally in learning disabilities provision. 
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APPENDIX 1


Policy Context 

1. 
The key policy areas which meet the Council’s vision and medium term objectives as set out in the Corporate Plan and the Sustainable Community Strategy Vision 2030 which impact on provision for people with learning disabilities are:-

· The Health and Social Care White Paper and the Local Government White Paper which champion inclusion, choice and control at both the individual level (person centred planning) and neighbourhood level (Citizenship, Local Involvement Networks and Local Area Agreements)

· Strategic and individualised commissioning decisions where service user and carer involvement will be central to service planning and quality standards

· Valuing People Now 2009 

· The 2008/09 NHS Operating Framework

· Putting People First to take forward personalisation through the transformation of adult social care and meet the demographic and funding challenges in the future 

· The review of Fair Access to Care Criteria and the awaited Green Paper on the future funding of Adult Social Care  

· Individual Budgets, expansion of Direct Payments and Self Directed Support  

· Welfare Reform and enabling people who are work ready to move into education, training, volunteering and employment

        
Background 

2. The consultation document Valuing People Now: From Progress to Transformation (2007) proposed the transfer of learning disability social care commissioning and funding from PCT’s to Local Government from April 2009 based on spend in 2007/08. 

3. The Council already has a lead commissioning role in delivering the principles of rights, independence, choice and inclusion as set out in Valuing People Now and this aligns to the wider transformation of personalised adult social care as set out in Putting People First.

4. The Council and PCT needed to agree and forward a return to the Department of Health on 1 December 2008 to enable financial planning from April 2009.

5. For the final two years (2009/10 and 2010/11) of the current spending review period the funding transfer will be made by PCTs to Local Authorities. The Department of Health will consult further on its intention to transfer the funding directly to Local Authorities from 2011. 

6. There is agreement with the PCT to negotiate on changes to the declared funding formula based on local variances such as transitional planning, individual care packages, inflation, capital assets, economic and demographic trends which significantly impact on operational pressures. 

7. The forthcoming Green Paper on adult social care funding will also shape commissioning negotiations with the PCT for years 2010/11 and beyond.

8.
There will be a need to take into account any additional financial or resource implications under the mandatory requirements of the Mental Capacity Act, the new Mental Health Act and Deprivation of Liberty safeguards, which come into effect from April 2009.

          Consultation

9.
The Cabinet Members for Adult Social Care and Health have been consulted and there has been negotiation within the South of Tyne Commissioners Meeting, Health and Social Care Development Group and the Learning Disabilities Partnership Board. 

10.
The Valuing People Support Team, Strategic Health Authority, Association for Directors of Adult Social Services and the Deputy Regional Director of Social Care are supporting regional commissioners through the transfer process and will help to resolve any local disagreements if required.

Alternative Options

11.
None  -  there is a legal requirement to agree the transfer of social care funding to commission resources for people with learning disabilities from the PCT to the Local Authority. This will be negotiated through existing Health Act Flexibilities using section 256/7 of the NHS Act 2006, (formerly section 28A of the NHS Act 1999) or section 75 (formerly section 31 of the Health Act 1999). 

           Implications of Recommended Option 
12.
Financial Implications – The Strategic Director, Finance and ICT confirms that negotiations are ongoing between the PCT and Council to ensure all appropriate funding is transferred. This will take into account inflationary uplifts and other locally agreed variations. Further DOH guidance is awaited in respect of capital assets, which may inform further negotiation with the PCT.  
13.      Risk Management Implications - There are no risk management 
implications

14.
Human Resources Implications   – There are no human resource implications directly arising from this report.

15.
Equality and Diversity Implications –  Councils are better placed to champion equality, diversity and social inclusion through the commissioning of social care and community based services. The PCT will address any health inequalities within the NHS. 

16.      Crime and Disorder Implications – Hate Crime will be addressed more effectively to safeguard vulnerable people with learning disabilities within their communities.     

17.      Sustainability Implications – The Council is negotiating with the PCT around changing demographic needs to ensure there is capacity and funding within it’s commissioning section to procure new services and effectively monitor existing service quality and individual outcomes.

18.      Human Rights Implications –There are no human rights implications directly arising from this report.

19.      Area and Ward Implications – The transfer is borough wide and this report
has no area or ward implications. 

20.
Health Implications - The PCT will retain lead commissioning responsibilities to ensure the improved health assessment and treatment needs of adults with learning disabilities. There is ongoing work with the Council to ensure each individual has a personalised Health Action Plan. 

21.      Background Information

Relevant documents: 

· Our Health, Our Care, Our Say 2006 

· Putting People First

· Valuing People Now: From Progress to Transformation Consultation 
Document 2007 

· Valuing People Now:  2009 

· NHS Operating Framework 2008/09
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