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REPORT TO CABINET



 

16 September 2008

TITLE OF REPORT:
Designation of Prohibited Streets and Consent Streets further to the implementation of the Borough- wide Control of Street Trading 

REPORT OF:
Derek Quinn, Group Director, Development and Enterprise


Purpose of the Report

1.
To approve and recommend Council to pass a resolution pursuant to the provisions of section 2(a) and section 2(c) of Schedule 4 to the Local Government (Miscellaneous Provisions) Act 1982 to designate ‘prohibited streets’ and ‘consent’ streets with effect from 20 October 2008 further to the implementation of the borough-wide control of street trading.

Background

2.
On 24 July 2008 the Council approved a Street Trading Policy and Schedule of Fees. 

3.
The implementation of the policy is dependent on the legal designation of relevant streets as prohibited streets and consent streets.

4.
The process of legally designating streets requires the publication of a legal notice for a period of 28 days. A notice was published in The Journal on 8 August 2008. This notice invited representations relating to the designation of streets by 5 September 2008. A copy of the notice is attached to Appendix 1.

5.
No representations were received in this time.

Proposal
6.
It is proposed that Cabinet recommend to Council to pass a resolution to designate ‘prohibited streets’ and ‘consent’ streets further to the implementation of the borough-wide control of street trading.
Recommendations
8.
It is recommended that Cabinet recommend to Council to pass a resolution pursuant to the provisions of section 2(a) and section 2(c) of Schedule 4 to the Local Government (Miscellaneous Provisions) Act 1982 to designate ‘prohibited streets’ and ‘consent’ streets with effect from 20 October 2008 further to the implementation of the borough-wide control of street trading.
For the following reason:    

To allow the borough-wide control of Street Trading to be implemented from 20 October 2008.
CONTACT:  Elaine Rudman    Extension: 3911  
PLAN REF:












APPENDIX 1


Policy Context

1.
The street trading policy contributes to Gateshead Strategic Partnership’s Sustainable Community Strategy – Vision 2030 –and, in particular, supports the Big Ideas for City of Gateshead and Sustainable Gateshead.  In addition the policy supports the Council’s Corporate Plan and will contribute towards achieving the Corporate Priorities for Building Stronger Communities and Improving Accessibility, Connectivity and Economic Prosperity.  


Legislative Context

2.
The street trading policy is made under the provisions of the Local Government (Miscellaneous Provisions) Act 1982, which enables Local Authorities to regulate street trading activities by - 

(a) designating certain streets as ‘prohibited streets’, in which street trading is not permitted; and

(b) designating certain streets as ‘consent streets’, in which street trading is permitted where the proposed traders have obtained appropriate consents.

As with all such regulatory functions, the Council must have due regard to the Human Rights Act, Discrimination legislation and Data Protection legislation in the implementation of the street trading regime.

Background
3.
On 13 February 2007 Cabinet approved the implementation of the borough-wide control of street trading through the adoption of the street trading code under the Local Government (Miscellaneous Provisions) Act 1982 and designation of certain streets as ‘Consent Streets’, in which consent holders may trade in accordance with the provisions of their Consent.

Consultation

4.
In the development of the street trading policy the Council has consulted all those involved directly with street trading in Gateshead. Views were also sought from members of the public, interested parties and regulatory agencies. The Cabinet Members for Economy, Housing and Transport; Safer, Stronger Communities and Culture and Sustainable Communities Central and ward councillors were all consulted. With respect to the designation of ‘prohibited streets’ and ‘consent streets’ the intention to pass a resolution has been publicly advertised in accordance with the requirements of the Local Government (Miscellaneous Provisions) Act 1982.
Alternative Options

5.
There are no alternative options.


Implications of Recommended Option 

6.
Financial Implications - The Strategic Director, Finance and ICT confirms 
that there are no financial implications arising from the passing of the 
proposed resolution. The financial implications of the implementation of the 
policy were set out in the Cabinet report of 17 June 2008.
7.
Risk Management Implication - None.
8.
Human Resources Implications   - It is anticipated that the implementation of the regime will be administered by existing resources, however it may be necessary to obtain additional staff resources depending on the number of Consents sought and the amount of enforcement necessary.
9.
Equality and Diversity Implications - The Equality Needs and Impact Assessment procedure and guidance are currently under review by the Corporate Equalities Working Group.  Initial assessment under the previous guidance indicates that that the proposal will not discriminate against any hard-to-reach groups in Gateshead; however a full Equality Needs and Impact Assessment shall be carried out upon completion of the review process as above.  
10.
Crime and Disorder Implications - The Local Government (Miscellaneous Provisions) Act 1982 makes it an offence to engage in street trading in a prohibited street, or to engage in street trading in a consent street without a consent.  The implementation of the regime may lead to a statistical increase in crime as it will be possible to commit crimes that cannot currently be committed as no streets in the borough have yet been designated as prohibited or consent streets.  This is balanced by the increase in the ability to control the activities of street traders in the borough. 
11.
Sustainability Implications - The implementation of the regime will contribute towards Vision 2030 and the Corporate Plan aspirations to improve sustainability as set out in paragraph 1 above. 

12.
Human Rights Implications - None
13.
Area and Ward Implications - The designation of Prohibited Streets applies 
in Central Gateshead. The designation of Consent Streets applies across all 
wards in Gateshead.
14.
Background Material - 


· Local Government (Miscellaneous Provisions) Act 1982
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