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REPORT TO CABINET


20 May 2008

TITLE OF REPORT:
Terms of Reference and Independent Members on the Standards Committee


REPORT OF:

Maureen Kesteven, Strategic Director, Legal and Corporate 



Services  

Purpose of the Report 

1. The purpose of this report is to ask Cabinet to recommend to Council amendment of the Constitution to allow the appointment of an additional person, who is not a Councillor, to the Standards Committee and to amend the terms of reference of the Committee.


Background 

2. It is necessary to review the Standards Committee’s terms of reference and membership to accord with the provisions of the Local Government and Public Involvement in Health Act 2007, and to take account of guidance issued by The Standards Board for England.  The existing terms of reference are contained in Article 9 of the Constitution.

3. The legislative changes now require complaints to be referred direct to the Standards Committee, not the Standards Board for England. From 8 May there will be a new three stage hearing process conducted by the Standards Committee.  Because of this extended process the Standards Board for England, in guidance, has recommended there should be three independent members on Standards Committees.  The Council’s Constitution currently only allows for two independent members, the Chair and another, in addition to the five Gateshead Councillors and one Member from Lamesley Parish Council.

4. Changes also need to be made to allow for:

· Implementation of the local filter process for complaints

· Responsibility for decision making on exemptions from  political restrictions for officers


Proposal 

5. It is proposed the Constitution be amended to meet the new legislative requirements for the Standards Committee, as shown in Appendix 2.

Recommendation
6. The Cabinet is requested to recommend to Council that:

(i) The Constitution be amended at Article 9, in accordance with the terms set out in Appendix 2.

(ii) The Strategic Director, Legal and Corporate Services be authorised to carry out

the process for recruitment of an additional independent member of the Standards Committee.

For the following reason:

(i) To meet the legislative requirements and conform with Standards Board for England recommended action.

CONTACT:  Maureen Kesteven extension 2100
PLAN REF: 3140











APPENDIX 1


Background

1.
Every local authority in England is required to establish a Standards Committee to deal with matters concerning the Code of Conduct for Councillors.  The Local Government and Public Involvement in Health Act 2007 has introduced the requirement that the Chair of the Standards Committee be an independent person, i.e. not a Councillor.

2. Currently allegations of misconduct are referred to the Standards Board for England in the first instance.  After initial assessment the Standards Board for England may refer them to a Standards Committee to be dealt with locally.  The Standards Committee (England) Regulations 2008 came into force on 8 May 2008 and give responsibility to local authorities to receive allegations and carry out a local assessment of allegations of misconduct, i.e. whether they should be investigated and whether they should be dealt with at local level throughout the process, or if very serious, referred to the Standards Board for England.

3. The Standards Board for England has recommended that the Standards Committee has a minimum of three independent members.  This is to ensure one independent member will always be available to undertake each of the new assessment and review functions.  The Council’s Constitution currently provides for only two independent members.

4. The legislative changes and Guidance require amendment of the Standards Committee’s terms of reference.


Consultation

5.
The matter has been discussed by the Council’s Standards Committee, which agrees with the amendments required.


Alternative Options

6.
The Council could choose not to accept the Standards Board for England 
recommendation and retain only two independent members, however this may 
cause difficulties in arranging hearings if an independent member was unavailable. 
The legislative changes are mandatory and therefore there is no alternative.


Implications of Recommended Option 

7.
Financial Implications - The Strategic Director, Finance and ICT confirms that the small additional costs can be met from the current budget.

8.
Risk Management Implication - There are no risk management implications 
arising from this report
9.
Human Resources Implications   - There are no Human resource implications 
arising from this report
10.
Equality and Diversity Implications – Nil
11.
Crime and Disorder Implications - Nil
12.
Sustainability Implications - Nil 
13.
Human Rights Implications - Nil
14.
Area and Ward Implications – All Wards
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