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Redundancy Policy Statement

1. The Aim of the policy

The Council’s commitment to the provision of excellent services will inevitably lead to changes to the way services are delivered and this may have an impact on the employees involved in the process. The Council is committed to maintaining job security for all its employees where possible. Where changes require a reduction in the workforce, the Council will consider other options available through the HR Framework before the use of compulsory redundancy. 

The purpose of this policy is to determine how employees will be treated if it becomes necessary to make them redundant, this includes both voluntary and compulsory redundancies.
2. Definition of Redundancy:

In legal terms, redundancy occurs when an employee is dismissed because:

· the employer closes down the business or Service, or 

· the employer closes down the employee’s workplace, or 

· there is a diminishing need for employees to do work of a particular kind.

3. Who the policy applies to

This policy applies to all employees (including non-teaching employees in schools) including those with fixed term or temporary contracts. To qualify for a redundancy payment an employee will have to have at least 2 years continuous service.

This policy does not apply to teachers.

4. Commitments 

Redundancy will only be undertaken where all other options have been explored and excluded, including redeployment within the Council and voluntary early retirement.  

4.1 The Council

In all cases of potential redundancy the Council will ensure that:

· It uses its best endeavours to avoid compulsory redundancy, and will seek to retain skills and knowledge within the organisation wherever possible.

· It enters into consultations with trade unions, workplace representatives and individual employees as soon as the possibility of a reduction in the size of the workforce arises in order to discuss the problem and explore the options for avoiding, reducing or mitigating the consequences of redundancies.

· Where compulsory redundancy is inevitable it will handle the redundancy in the most fair, consistent and sympathetic manner possible and minimise as far as possible any hardship to the employees concerned.

4.2  The Employee

In all cases of redundancy we expect the affected employees to:

· Continue to perform their current role or the role required of them

· Make themselves available to enter into consultations with management with the aim of discussing the problem and exploring the options for avoiding, reducing or mitigating the consequences of redundancies

· Undertake an offer of suitable alternative employment and be prepared to consider a wide range of alternative jobs in line with the Council’s Redeployment Policy.

5. Additional Information

5.1
Other Council policies that are linked to or relevant to this policy:

· Redeployment Policy

· Retirement Policy

5.2. Relevant Legislation and Guidance

· Trade Union and Labour Relations (Consolidation) Act 1992 (TULR©A)

· Trade Union Reform and Employment Rights Act 1993 

· Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 1995 and 1999 

· Parts X & XI Employment Rights Act 1996.

· The Transfer of Undertakings (Protection of Employment) Regulations 1981

· The Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002

· Health and Safety (Consultation with Employees) Regulations 1996

· The Redundancy Payments (Continuity of Employment in Local Government) (Modification) Order 1999

· Local Government Pension Scheme Regulations 1997

· The Local Government (Early Termination of Employment)(Discretionary Compensation) (England and Wales) Regulations 2000

· Department for Business, Enterprise & Regulatory Reform (BERR) legislation leaflet PL833 Redundancy consultation and notification (www.berr.gov.uk) www.berr.gov.uk/employment/redundancy/index.html
· ACAS Guide to Redundancy Handling (www.acas.org.uk)

· Redundancy Pay Helpline, Telephone Number 0500 848489

· Redundancy Consultation & Notification [PL833] Redundancy Payments Guide [PL808]

· Local Government Pension Scheme (Amendment) and (Amendment No 2) Regulations 2006

5.3  Useful Contacts

	Department for Business, Enterprise & Regulatory Reform (BERR)

1 Victoria Street 

London

SW1H 0ET

0207 2155000

www.berr.gov.uk

	ACAS

Cross House 

Westgate Road

Newcastle upon Tyne

NE1 4XX

0191 261 2191

www.acas.org.uk

	The Pensions Office

Tyne & Wear Pension Fund

Hebburn Civic Centre

Campbell Park Road

Hebburn

Tyne & Wear

NE31 2SW

0191 424 4141

www.twpf.info
	


Redundancy Procedure

In order to minimise the impact of reductions in workforce, the following procedure will be used as a framework, recognising that this may need to be adapted to reflect the particular circumstances surrounding each situation.

1. Initial Consultations

The Group or Strategic Director will need to advise the Strategic Director, Legal & Corporate Services as soon as the likely need for redundancies is identified.

Management will enter into consultations with Trade Unions, workplace representatives and / or individual employees as soon as the Council starts to consider redundancies.  The purpose of the consultation is to establish whether the proposed changes can be achieved by means other than redundancy and if not, to try to minimise the number of compulsory redundancies.

Consultations will commence as soon as reasonably practicable and no redundancy notice will be issued until at least 14 days after consultation begins.  

As a minimum the Council will recognise its statutory obligations to:

· begin consultations at the earliest possible opportunity where the number of redundancies proposed are less than 20.

· begin the consultation process at least 30 days before the first dismissal takes place, where between 20 and 99 redundancies are proposed at one establishment.

· begin the consultation process at least 90 days before the first dismissal, where the number of redundancies proposed is 100 or more.

The Council will consult with the TU’s of those likely to be dismissed but also with those who represent employees who may be affected by the measures taken in connection with those dismissals e.g. employees having to take on reallocated work.

2. Statutory Consultation 

Statutory consultation notices (Form HR1) will be issued to Trade Unions, workplace representatives or individual employees regarding proposed redundancies detailing:

· The reason for the proposal.

· The numbers and descriptions of employees whom it is proposed to dismiss as redundant.

· The total number of employees of that description employed by the Council at the establishment in question.

· The proposed method of selecting the employees who may be dismissed.

· The proposed method of carrying out the dismissals, including the period over which the dismissals are to take effect.

· The proposed method of calculating the amount of any redundancy payments to be made. All redundancy payments made by the Council will be in accordance with the statutory guidance.

3. Objectives of Consultation

The Council must consult employees and their representatives about:

· Avoiding the dismissals

· Reducing the number of employees to be dismissed

· Mitigating the consequences of the dismissals

Consideration must be given to the following, subject to the Council’s immediate strategic considerations:

· Restricting the recruitment of new employees other than where this is essential;

· Restricting the use of subcontracted labour and temporary and casual employees;

· Reducing overtime;

· Return of secondees to their parent organization;

· Redeploying the affected employees into other Council vacancies

· Inviting applications for consideration for early retirement and / or voluntary redundancy. Early retirement will be considered in line with the Council’s Retirement scheme and is subject always to ensuring that the balance of skills and experience within the remaining workforce is appropriate to the Council’s future operating needs.  

In addition the Council will also consult on:

· how the selection of employees for redundancy will be applied – for example, will it be appropriate for selection to operate across the Council as a whole or on a Service basis? 

· whether a redundant employee may leave during the notice period, or postpone the date of expiry of notice, without losing any entitlement to a statutory redundancy payment;

· any retention of benefits where an employee is made compulsorily redundant. 

Furthermore, consultation might also cover special arrangements for the treatment of craft apprentices. It is the responsibility of the Council and the Managing Agent to try to find alternative opportunities for apprentices to complete their apprenticeships within the same industry. Only as a last resort should apprentices be treated as part of the labour force for the purposes of redundancy selection.

Consultation must be undertaken with a view to reaching agreement with the appropriate representatives on these issues, even if employees to be made redundant are volunteers.

3.1 Failure to Consult

Management must contact HR for advice before entering into consultation with the relevant trade unions about proposed redundancies.  Failure to consult appropriately with the relevant trade unions about proposed redundancies may lead to a complaint to an employment tribunal and compensation being paid to the employees concerned.

4. Notifications

Where, after due consideration of the alternatives, it is considered that the need for redundancies still remains, written details of the proposals will be given to TU’s, workplace representatives or individual employees.

The Strategic Director, Legal & Corporate Services will inform the Secretary of State at the Department for Business, Enterprise & Regulatory Reform (BERR) on form HR1 of proposed redundancies in the following circumstances:

· If 20 – 99 employees at one establishment are being made redundant within a 90 day period or less, then 30 days notice will be given 

· If 100 or more employees at one establishment are being made redundant within a 90 day period or less, then 90 days notice will be given.

The notice of redundancy must be given to the BERR before giving notice to terminate an employee's contract of employment.

5. Voluntary Redundancy

Prior to making any compulsory redundancies the Council will consider whether any non-compulsory redundancies can be made.

The Council will invite employees to volunteer to be considered for redundancy.  The Council will then select from the list of volunteers those employees who are to be dismissed on the grounds of voluntary redundancy. 

Where the number of volunteers exceeds requirements, the selection criteria will be discussed with the trade unions and employees involved.

The Council, through Human Resources, will discuss the reasons for non-selection with individuals.

Agreement to voluntary redundancy is subject to ensuring that the balance of skills and experience within the remaining workforce is appropriate to the Council’s future operating needs.  Applications for voluntary redundancy may need to be confined to selected categories of employees to ensure that volunteers do not include employees who may be needed to contribute to the future success of the Council. The Council reserves the right to decline any application for voluntary redundancy.

6. Compulsory Redundancies

Where voluntary redundancy has not produced suitable or sufficient volunteers, the Council, in consultation with the trade unions, needs to select employees for redundancy.

6.1 Selection Criteria

The Council will ensure that the selection procedure is fair, consistent, objective, and non-discriminatory; in accordance with the Council’s Equal Opportunities Policy; and Redundancy legislation and best practice.  The selection criteria will be clear, objective and precisely defined.

A dismissal on the grounds of redundancy may be considered by an Employment Tribunal to be unfair if the procedure for selection for redundancy has been unfairly applied to the employee(s) concerned or if the way in which it has been carried out has been unreasonable  (e.g. without adequate warning or consultation with the appropriate representatives).

The Head of Service and HR will make a provisional selection for redundancy in consultation with the trade unions, based on the agreed criteria, which will include:

· Employee competencies, skills & experience

· Length of Service

The period of continuous service with Gateshead Council is used to calculate the employee’s length of service. This will include time spent on paid and unpaid maternity leave, parental leave and approved special leave. This will not be used in the context of last in first out, but in conjunction with experience, and weighted in a balanced set of criteria. 
· Attendance record

Before selecting on the basis of attendance, it is essential that the reasons for, and extent of, any absences be identified. Special leave absences related to a disability will be excluded from consideration. 

After considering all of the other factors in the redundancy selection criteria, attendance may become a critical element in the determination of which employee is made redundant. If an employee in this position is disabled, medical advice will be sought from the Council’s Occupational Health Physician on whether any of the disabled employee’s sickness absences are directly related to their disability before making a decision on attendance record.

The selection criteria will be assessed and points attached to each criterion.  These criteria have been prioritised as follows:

1. Competencies, skills, experience 

2. Length of Service 

3. Attendance

This order or priority will remain the same for every redundancy situation and a weighting attached to each criteria.  However there needs to be flexibility over the weightings attached to these criteria, as each redundancy situation may be different. Management will consult on every occasion with the relevant trade unions on the weightings to be used in each redundancy situation.

Selection is subject always to ensuring that the balance of skills and experience within the remaining workforce is appropriate to the Council’s future operating needs.  Heads of Service will ensure that the selection is made fairly in accordance with these criteria and will consider any concerns raised by the appropriate representatives about the selection process.

Any employee who volunteers or is selected for redundancy, and is a member of the Local Government Pension Scheme (LGPS), will be entitled to early release of their pension and tax free lump sum as from the date of their termination if they fit the criteria within the scheme for early release of these benefits.

6.2 Notice periods

Employees will be given as much notice of termination as possible, but never less than the period of notice to which the employee is contractually entitled or such other period as may be agreed. 

7. Appeals Procedure

If an employee, selected for redundancy, feels that the agreed selection criteria have been unfairly applied in their case, they have the right to appeal to the Council’s Personnel Appeals Committee.

Any employee who wishes to exercise his / her right of appeal against being selected for redundancy must do so in writing, within 10 working days of receiving their redundancy notice.  They should submit their appeal to the Strategic Director, Legal & Corporate Services, clearly stating the reasons for the appeal and provide, where relevant, evidence to support their appeal.

The employee has the right to be accompanied at the Appeal by a friend, colleague or trade union representative.  Employees will be notified in writing within 10 days of the Personnel Appeal Committee’s decision.

The decision of the Personnel Appeals Committee will be the final decision of the Council in the matter.

8. Assistance in finding other work

8.1 Suitable Alternative Work

The Council must attempt to seek alternative employment for employees under threat or notice of dismissal for redundancy.  The Council will follow the procedure detailed in the Redeployment policy when seeking alternative work for employees. The Council will ensure that:

· If the Strategic Director, Legal & Corporate Services is satisfied that a suitable alternative post has been offered to a redundant employee and declined by him / her, then a redundancy payment will be withheld.

· Where alternative work cannot be found for redundant employees within the Council, the Economic Development Service may be able to assist them to secure alternative employment outside the Council.

8.2 Trial Period

An employee who is under notice of redundancy is entitled to a trial period in an alternative job. The Council will follow the procedure detailed in the Redeployment policy when employees undertake trial periods.  

If the employee works beyond the end of the trial period or an agreed extended period any redundancy entitlement will be lost, as the employee will be deemed to have accepted the new job.

If the new Head of Service wishes to end the new contract within the trial period for a reason connected with the new job, the employee will still receive a redundancy payment under the old contract.  If the dismissal is not connected with the redundancy, the employee may lose that entitlement.

8.3 Time off to look for new work / training

Subject to the Council’s operational needs, all employees affected by redundancy will be given paid time off work during their notice period to attend interviews or training opportunities.  Requests for reasonable time off should be submitted in writing to the Head of Service.

9. Advice / Guidance

The Council’s Economic Development Service can provide advice and guidance to employees selected for redundancy on:

· how to find another job

· the completion of application forms

· attending interviews

The Council will also provide counselling to employees, prior to the redundancies taking place, to assist them in dealing with being selected for redundancy. Counselling will be available to those employees who are under notice of redundancy and also to those employees who will be remaining with the Council after the redundancies.

10.  Redundancy Payments

All redundancy payments made by the Council will be in accordance with Council policy.

To be entitled to a redundancy payment an employee must have at least two years continuous service.   All employees who receive redundancy payments will be given written notification of the way in which their redundancy payment has been calculated.

Redundancy payments are based on an employee’s age and length of

service. For each complete year of service, up to a maximum of 20, employees are entitled to:

· for each year of service under 22 years old – ½ a week's pay

· for each year of service at age 22 but under 41 - 1 week's pay 

· for each year of service at age 41 or over – 1½  weeks' pay. 

Employees aged over 65 will qualify for a redundancy payment if the reason for their dismissal is redundancy.  

10.1 Voluntary Redundancy

If an employee volunteers and is selected for redundancy they will be entitled to up to 30 weeks pay, based on their actual weekly pay, but subject to a maximum of SCP 41. The number of week’s pay an employee will be entitled to is based on age and length of service.  See Redundancy Pay Table in Appendix B.

10.2  Compulsory Redundancy

If an employee is selected for compulsory redundancy they will be entitled to double the amounts shown in the Redundancy Pay table in Appendix B, based on their actual weekly pay.  
10.3  Calculation of a week’s pay

A week's pay is that which the employee is entitled to under his or her terms of the contract at the calculation date. The calculation date is the date on which the employee receives notice of redundancy.

If the employee’s pay varies, the amount of the week’s contractual pay is averaged over the 12 weeks prior to the calculation date.

	Redundancy pay table

	 
	Service (Years)

	Age
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20

	17*
	1
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	18
	1
	1½
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	19
	1
	1½
	2
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	20
	1
	1½
	2
	2½
	-
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	21
	1
	1½
	2
	2½
	3
	-
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	22
	1
	1½
	2
	2½
	3
	3½
	-
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	23
	1½
	2
	2½
	3
	3½
	4
	4½
	-
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	24
	2
	2½
	3
	3½
	4
	4½
	5
	5½
	-
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	25
	2
	3
	3½
	4
	4½
	5
	5½
	6
	6½
	-
	 
	 
	 
	 
	 
	 
	 
	 
	 

	26
	2
	3
	4
	4½
	5
	5½
	6
	6½
	7
	7½
	-
	 
	 
	 
	 
	 
	 
	 
	 

	27
	2
	3
	4
	5
	5½
	6
	6½
	7
	7½
	8
	8½
	-
	 
	 
	 
	 
	 
	 
	 

	28
	2
	3
	4
	5
	6
	6½
	7
	7½
	8
	8½
	9
	9½
	-
	 
	 
	 
	 
	 
	 

	29
	2
	3
	4
	5
	6
	7
	7½
	8
	8½
	9
	9½
	10
	10½
	-
	 
	 
	 
	 
	 

	30
	2
	3
	4
	5
	6
	7
	8
	8½
	9
	9½
	10
	10½
	11
	11½
	-
	 
	 
	 
	 

	31
	2
	3
	4
	5
	6
	7
	8
	9
	9½
	10
	10½
	11
	11½
	12
	12½
	-
	 
	 
	 

	32
	2
	3
	4
	5
	6
	7
	8
	9
	10
	10½
	11
	11½
	12
	12½
	13
	13½
	-
	 
	 

	33
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	11½
	12
	12½
	13
	13½
	14
	14½
	-
	 

	34
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	12½
	13
	13½
	14
	14½
	15
	15½
	-

	35
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	13½
	14
	14½
	15
	15½
	16
	16½

	36
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	14½
	15
	15½
	16
	16½
	17

	37
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	15½
	16
	16½
	17
	17½

	38
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	16½
	17
	17½
	18

	39
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	17½
	18
	18½

	40
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	18½
	19

	41
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	19½

	42
	2½
	3½
	4½
	5½
	6½
	7½
	8½
	9½
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½

	43
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21

	44
	3
	4½
	5½
	6½
	7½
	8½
	9½
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½

	45
	3
	4½
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22

	46
	3
	4½
	6
	7½
	8½
	9½
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½
	22½

	47
	3
	4½
	6
	7½
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23

	48
	3
	4½
	6
	7½
	9
	10½
	11½
	12½
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½
	22½
	23½

	49
	3
	4½
	6
	7½
	9
	10½
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24

	50
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	14½
	15½
	16½
	17½
	18½
	19½
	20½
	21½
	22½
	23½
	24½

	51
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24
	25

	52
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	17½
	18½
	19½
	20½
	21½
	22½
	23½
	24½
	25½

	53
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19
	20
	21
	22
	23
	24
	25
	26

	54
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	20½
	21½
	22½
	23½
	24½
	25½
	26½

	55
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22
	23
	24
	25
	26
	27

	56
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	23½
	24½
	25½
	26½
	27½

	57
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25
	26
	27
	28

	58
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	26½
	27½
	28½

	59
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	27
	28
	29

	60
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	27
	28½
	29½

	61+
	3
	4½
	6
	7½
	9
	10½
	12
	13½
	15
	16½
	18
	19½
	21
	22½
	24
	25½
	27
	28½
	30
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