  Meeting of the 

Sustainable Communities - People Advisory Group

6 November 2007     

Report to Cabinet


Purpose of Meeting

  To seek the Advisory Group’s views on the responses to the consultation

   on the draft Licensing Policy for 2008 - 2011 and how the draft policy should

   be amended to reflect the results of the consultation.

Northumbria Police

· It is not necessary for the Event/Planning team to be referred to in the policy – there are procedures in place to ensure effective communication between the Licensing Section and the Police Event Team and the Council’s Safety Advisory Group
· There must be an evidential basis for the designation of an area of cumulative impact.  Licensing Team will be receptive to Police if they want to pursue this.
· Problems of nuisance at outside areas for smoking are common, it was noted that the licence could be reviewed where there are areas of nuisance.

· Underage sale of alcohol to youths are causing nuisance drinking in open spaces.  A licence can be reviewed if underage sales of alcohol are proven.

· It is beyond the powers of the licensing authority to compel personal licence holders to give written authorisation to others for the sale of alcohol but the policy should include this as an expectation

· Conditions requiring signage for no smoking cannot be attached to a licence.

    Association of Convenience Stores

· Challenge 21 is often attached to a licence following review if there are problems with under age sales. The condition refers to a Challenge 21 ‘policy’ which allows flexibility and would therefore not mean that failure to challenge every person would be a criminal offence.
· ‘No ID No Sale’ and ‘Citizencard’ is encouraged and promoted with retailers and Gateshead College.
· Retailers are not currently informed of the outcome of test purchasing.  Councillors felt that retailers should be informed of the outcome as it could act as a deterrent.
· An enquiry was made into the percentage of test purchase results showing an under age sale.  It would be useful for all Councillors to be informed of the outcomes.
· Retailers have to recognise that underage sales is a criminal offence and should train staff appropriately.
· A designated premises supervisor (DPS) does not have to be present at all times, but must recognise they are responsible for sales and need to make alternative arrangements in their absence.
IBOS Takeaway, 220 Durham Road Gateshead (existing licensee)

· Clarification of  ‘wind down period’ will be included in the policy.
· It was not felt appropriate to designate Durham Road as a tourist area.
R Carruthers (current Premises and Personal Licence Holder)

· The policy gives the same weight to all licensing objectives.
· Taxis are not included in the Licensing Act.
· Control of nuisance in outside areas is included in the policy.
Horsey Lightly Flynn Solicitors (on behalf of the National Trust)

· The policy has been updated to reflect local changes.
· Licences for National Trust cannot be regarded as a priority – the licensing objectives apply to all premises equally
· Local strategies and policies have been updated in the policy
· Clear guidance will be given when a new licence application is required as opposed to a variation.
· Reference should be made in the policy to the Northumbria Police Joint Enforcement Protocol
· The role of the DPS described in the policy follows DCMS guidance.
· The policy makes it clear that unnecessary conditions will not be imposed.
· There is a clear protocol between planning applications and licensing.
· A policy should be developed about the Licensing Authority’s role in rating films.
· The policy reflects the current law in public nuisance
· Officers have delegated authority to decide on the submission of plans at scales that deviate from the prescribed 1:100.
· A Councillor for the area in which a premises is located is not permitted to sit as one of the decision makers in a licensing hearing – the is dealt with in the Council’s constitution
British Beer and Pub Association (North of England)

· With reference to Condition 16: it is correct that competition law cannot be breached, but the intention is to prevent licensees selling alcohol at such low prices that would undermine the crime prevention objective.  Legal advice is that the condition is not encouraging illegal practice.  It is intended for individual premises and advice would be sought from Legal & Corporate Services in each case.

· The smoking ban affects licensed premises and it is therefore relevant that it is referred to in the policy.

· The Council has adopted the Enforcement Concordat and has a Joint Enforcement Protocol with Northumbria Police



Poppleston Allen Licensing Solicitors (on behalf of Tenpin Ltd)

· A pragmatic approach to the requirement for a variation when minor changes take place in premises is described in the policy
Councillor Brenda Osborne

· The statement in the Policy that alcohol sales will in general be matched to opening hours unless there are good reasons based on the licensing objectives for restricting those hours reflects the guidance issued by the DCMS.
Legal & Corporate Services

· A policy defining the Council’s role in determining applications for classification of films should be developed.
Environmental Health Authority, Gateshead Council

· The Conditions suggested cannot be included as health and safety issues can be effectively dealt with using primary legislation.

K Heaviside (current Personal Licence Holder)

· Penalties for underage sales of alcohol are at the discretion of the Magistrates.
· There is a separate policy for Pavement Licenses.
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