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REPORT TO CABINET


 5 June 2007

TITLE OF REPORT:
Gambling Act 2005 – Policy on the issue of Gaming and 




Gaming Machine Permits   
REPORT OF:

Derek Quinn, Group Director, Development and Enterprise  

Purpose of the Report 

1. The purpose of this report is for Cabinet to approve and recommend to Council a Policy on the issue of Gaming and Gaming Machine Permits in accordance with the Gambling Act 2005.   



Background 

2. The Gambling Act 2005 gives responsibility for the licensing and regulation of gambling premises to licensing authorities.  The Act introduces a range of permits for gambling which are granted by licensing authorities.  Permits are appropriate when premises provide a gambling facility but either the stakes and prizes are very low or gambling is not the main function of the premises.

3. This report relates to the Licensing Authority’s functions in respect of unlicensed Family Entertainment Centre Gaming Machine (FEC) Permits, Prize Gaming Permits and Licensed Premises Gaming Machine (LP) Permits.

4. Family entertainment centres generally cater for families, including unaccompanied children and young persons. Some will apply for a Family Entertainment Centre Premises Licence under the Gambling Act which will authorise an unlimited number of adequately segregated and supervised Category C gaming machines (with a maximum stake of 50p and maximum prize of £25) and category D gaming machines (with a maximum stake of 10p stake and maximum cash prize of £5, or maximum stake of 30p when there is a maximum non-monetary prize of £8). However, some will wish to apply for a FEC Permit with which they will be able to offer category D gaming machines only.

5. A prize gaming permit is a permit issued by the licensing authority to authorise the provision of facilities for gaming with prizes on specified premises, where the nature and size of the prize is not determined by the number of people playing or the amount paid for or raised by the gaming.

6. Licensed Premises Gaming Machine Permits are available to the holders of Premises Licences authorising the on-sale of alcohol granted under the Licensing Act 2003. There is an automatic entitlement to make available two gaming machines (Category C or D) for use in such premises, however licensing authorities may issue LP Permits for any number of category C or D machines.

7. Licensing authorities may only grant or reject an application for a FEC, Prize Gaming or LP Permit. No conditions may be attached to such permits.

8.
Licensing authorities may determine a policy that they propose to apply when 
exercising their functions in considering applications for permits and specify the 
form and manner in which applications should be made, and what information and 
documents they require to accompany the application (such as insurance 
certificates, plans of building).

9.
Guidance to licensing authorities from the Gambling Commission suggests that as 
these premises will particularly appeal to children and young persons, in 
considering the application process and what information to request from the 
applicant, licensing authorities will want to give weight to child protection issues.

10.
Licensing authorities are required by the Act to have regard to the Guidance issued by the Gambling Commission and the licensing objectives laid down in the Act when exercising their functions with respect to LP Permits. These objectives are central to the new regulatory regime created by the Act and are:

· preventing gambling from being a source of crime or disorder, being associated with crime or disorder, or being used to support crime; 

· ensuring that gambling is conducted in a fair and open way; and 

· protecting children and other vulnerable persons from being harmed or exploited by gambling;

11.
The Act states that in the case of FEC and Prize Gaming Permits a licensing 
authority need not (but may) have regard to the licensing objectives when 
exercising their functions under the Act.

12.
The draft policy addresses the issues that Gateshead licensing authority will 
have regard to when considering applications for permits, and specifies the 
information and documents that will be required to accompany applications.


Proposal 

13.
Cabinet is asked to approve the amended draft policy and recommend it to 
Council as a Policy for the issue of Gaming and Gaming Machine Permits in 
accordance with the Gambling Act 2005.


Recommendations

14.
It is recommended that   the Cabinet recommend Council to adopt the attached 
Policy for the issue of Gaming and Gaming Machine Permits under the Gambling 
Act 2005 as set out in appendix 2 to the report. 


For the following reason:


To ensure that the Council’s functions under the Gambling Act 2005 can be 

discharged effectively 

CONTACT:   Elaine Rudman  extension: 3911  
PLAN REF: 2846  











APPENDIX 1


Policy Context 

1.

The proposals are intended to contribute towards the Council’s vision, in Towards 

2010, of local people living in a safe, fear-free and tolerant community.

2.

The proposals will also contribute to the Children and Young People, Employment 

and Economy, Leisure and Culture and Environment elements of that vision.

3.

The proposals also conform with the requirements of the Gambling Act 2005 and to 

guidance issued to local authorities by the Gambling Commission in April 2006.   


Background

4.
The Gambling Act 2005 will bring about a complete reform of the law on 
gambling, repealing much of the existing legislation. The Act provides for the 
formation of the Gambling Commission which will regulate all commercial gambling 
and grant operating and personal licences. It also gives licensing authorities new 
powers to licence gambling premises within their area. The Gambling Act 2005 is to 
be fully implemented by September 2007. 
5.

Under the new Act, the Council, as a licensing authority will be responsible for 


issuing premises licences for premises such as casinos, bingo halls, betting offices, 

adult gaming centres and licensed family entertainment centres as well as 



permits for gaming machines in pubs, clubs and other alcohol licensed premises.
6.
The Act contains three licensing objectives, which underpin the functions that the 
Gambling Commission and Councils, acting in their capacity as licensing 
authorities, will perform. These objectives are central to the new regulatory regime 
created by the Act and are:

· preventing gambling from being a source of crime or disorder, being associated with crime or disorder, or being used to support crime; 

· ensuring that gambling is conducted in a fair and open way; and 

· protecting children and other vulnerable persons from being harmed or exploited by gambling;


Consultation

7.
Consultation on the attached policy has taken place with a range of individuals 
and Groups within Gateshead Council and with the wider community by placing 
the Draft Policy on the Council website. In particular, the following were 
consulted: 

· Cabinet Member for Employment and Economy

· All Gateshead Council Members

· All Responsible Authorities under the Gambling Act 2005

· Education Welfare Service


Alternative Options

8.
These proposals conform with the Gambling Act 2005 and relevant guidance. No 
alternative options have been considered.  

Implications of Recommended Option 

9.
Financial Implications -  The Strategic Director, Finance and ICT confirms that 
there are no direct financial implications arising from the contents of this report.

10.
Risk Management Implication - None 
11.
Human Resources Implications   -  None

12.
Equality and Diversity Implications -  None

13.
Crime and Disorder Implications -  


Preventing gambling from being a source of crime or crime and disorder, being 
associated with crime or disorder, or being used to support crime is one of the 
objectives, which the Council is required by the Act to promote in carrying out its 
licensing functions.

14.
Sustainability Implications -  None

15.
Human Rights Implications -  

The proposal supports of Article 6 of the European Convention on Human 
Rights – 
Right to a Fair Trial, as it sets out the basis upon which applications will be dealt 
with ensuring clarity of approach and consistency in decision making.

16.
Ward Implications -  All wards will be affected.

17.
Background Information

 
Gambling Act 2005


Gambling Commission Guidance to Licensing Authorities, April 2006
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