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REPORT TO CABINET


5 June 2007

TITLE OF REPORT:
Fees for Local Land Charges Services and other Local Authority Searches   
REPORT OF:
Maureen Kesteven, Strategic Director, Legal & Corporate Services  

Purpose of the Report 

1. To seek approval to the proposed schedule of fees to be charged for the provision of local land charges services and other official searches of information held by the Council.  



Background 

2. Cabinet received a report on 20 March 2007 regarding the new requirement to set charges locally for   the provision of certain local land charges services. The report stated that a further report would be brought once the cost of providing other search information had been reviewed, so that an informed decision could be made as to the level of fees to be charged for the provision of all information usually sought from the Council by prospective purchasers of property in the borough.
3. That exercise has now been completed, and this report recommends a new fee structure for the provision of Official Certificate of Search of the Local Land Charges Register (LLC1) and the new style of the form “Enquiries of the Local Authority” (CON29).


Proposal 

4. It is proposed that the schedule of fees for   the provision for local land charges services and other local authority searches by the Council, set out at Appendix 2, is applied from 1 July 2007. The fees within the schedule will, in future, be reviewed as part of the annual review of fees and charges made by the Council.


Recommendations

5. Cabinet is asked to recommend Council to approve the schedule of fees for the provision of local land charges services as set out in Appendix 2 to the report.  

For the following reason:

To ensure that the Council recovers the cost of providing those local land charges services and other searches for which it has the power to charge

CONTACT:    Mike Barker extension: 2101
PLAN REF: 2939 











APPENDIX 1


Policy Context 

1. The proposals in this report are consistent with the Council’s vision and medium term objectives as set out in Towards 2010 and in particular ensure that the most effective use is made of the Council’s resources in line with the Council’s vision and medium term objectives.  

Background

2. Under the Local Land Charges Act 1975 (“the Act”) each registering authority is responsible for keeping a register of local land charges for its area, and an index in which the entries can be readily traced. In addition, local authorities also hold other information on a number of matters of importance to purchasers of property: e.g. road schemes; the property’s planning history; tree preservation orders; compulsory purchase orders; and various other notices which affect the property.

3. The 1975 Act gave the Lord Chancellor power to prescribe fees for local land charges services in England and Wales, but from 1 April 2007 this power has been transferred to the local authorities themselves. As regards the other information held by local authorities in relation to land of interest to prospective purchasers, under the Local Authorities (Charges for Land Searches) Regulations 1994, local authorities have the discretion to charge for access to this information, except in those circumstances where there is a statutory duty requiring them to allow access to it free of charge (e.g. the register of enforcement notices, stop notices and breach of condition notices, and the register of adopted streets). In determining the level of charge, authorities are required to have regard to the cost of dealing with enquiries.
4. On 20 March 2007 Cabinet considered a report which set out the cost of providing an Official Certificate of Search of the Local Land Charges Register (LLC1). Although the actual cost was well in excess of the current fee (i.e. £20.46 and £6.00 (for a manual search) and £15.91 and £4.00 (for an electronic search) respectively), Cabinet approved the recommendation that the fees remain the same pending a review of the cost of providing the other information held by the local authority: i.e. Enquiries of the Local Authority (CON29).

5. The Strategic Director, Finance & ICT has carried out that review in accordance with guidance issued by the Chartered Institute of Public Finance & Accounting (CIPFA), and the Code of Practice on Local Authority Accounting in the United Kingdom 2005 – Statement of Recommended Practice, including all direct and indirect costs (i.e. a full proportional share of overheads, distribution costs, insurance, depreciation and cost of capital), and has determined the cost of providing a response to the CON29 form as set out at Appendix 2. The current costs show a reduction in the estimated costs of providing the services, which is believed to be due primarily to improved processes (including the digitisation of information), more efficient ways of working, and reductions in overheads due to other efficiencies. Also shown are the recommended charges, for which the actual costs have been rounded down or up to the nearest £10.00.
6. In summary, in light of the new estimated costs of providing these services, it is recommended the fees for the standard LLC1 plus CON29 enquiries for a residential property be reduced from £139 (manual) and £115 (electronic) to £100 (manual) and £90 (electronic). It is estimated that this will lead to a decrease in income to the Council of up to £84,000 on last year on current take-up of this service. However, the reduction in the fees may also encourage a wider take-up of the service (as opposed to the use of personal searches for which there is a nationally imposed fee of £11.00), and hence reduce the loss of income to the Council. It is further proposed that the benefits of obtaining an official response to LLC1 and CON29 enquiries (i.e. new lower cost and the statutory compensation scheme) be more widely advertised to solicitors and licensed conveyancers, and to providers of the new Home Information Packs (HIPs).

7. Some requests for official searches relate to two or more adjoining properties. In these circumstances a small additional fee is charged. The CON29 form also includes a number of optional enquiries which may be made of the local authority, and also provision for further (bespoke) enquiries to be made. An additional fee is charged for these enquiries. Appendix 3 shows the current charges for these services and the fees it is proposed are charged. Also proposed is a distinction in charges between searches in relation to residential and commercial properties, to reflect the greater cost of providing the latter.


Consultation

8. The Cabinet Member for Corporate Vitality has been consulted on the proposed schedule of fees.  

Alternative Options

9. To continue to charge the existing fee levels for the provision of LLC1 and CON29 searches risks the continued reduction in the take-up of these services, and the consequent reduction in income. An increase in the fees is likely to lead to an even swifter reduction in take-up, as alternative methods of sourcing the information (i.e. through personal search providers) would be more attractive. Nor does there appear to be any overriding justification for setting the fees at a level that may lead to an income in excess of the cost of providing the service.


Implications of Recommended Option 

10. Financial Implications - The Strategic Director, Finance and ICT confirms that the net loss of income to the council will be approximately £84,000 per annum.  This amount may be reduced if take-up of the service is increased due to lower charges.
11. Risk Management Implication - There is a risk that the proposed fees may not be sufficient to cover the actual cost to the Council of providing the service, or that an excess of income is generated if there is a significant increase in take-up. To ensure that the actual cost of providing the service (and no more nor less) is recovered through the fees charged, they will be reviewed on an annual basis as part of the review of the Council’s fees and charges.
12. Human Resources Implications   - There are no human resource implications arising directly from the proposals within this report.
13. Equality and Diversity Implications - None
14. Crime and Disorder Implications - None
15. Sustainability Implications - None
16. Human Rights Implications - None
17. Ward Implications - None
Background Information

18. Guidance for Registering Authorities on Setting Fees for Local Land Charge Services in England (January 2007).

APPENDIX 2

	Local Land Charges - Recalculation of CON29 search fee.

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	Timing (Manual)
	Frequency
	Total no of hrs
	% of time
	Timing (Electronic)
	Frequency
	Total no of hrs
	% of time
	Cost of providing service
	Cost per Manual search
	Cost per electronic search

	Land Charges
	26
	1509
	654
	51%
	26
	1470
	637
	49%
	£57,412.00
	£19.27
	£19.27

	Development Control - Residential Search
	10
	1,207
	201
	51%
	10
	1176
	196
	49%
	£60,439.14
	£25.36
	£25.36

	 Highways
	26
	1509
	654
	51%
	26
	1470
	637
	49%
	£44,622.64
	£14.98
	£14.98

	Environmental Health
	28
	1509
	704
	51%
	28
	1470
	686
	49%
	£42,848.50
	£14.38
	£14.38

	Traffic Schemes
	10
	1509
	252
	51%
	10
	1470
	245
	49%
	£26,429.40
	£8.87
	£8.87

	
	
	
	
	
	
	Total Cost of Residential Search (CON29)
	£82.87
	£82.87

	
	
	
	
	
	
	Recommended Charge (CON29)
	£80.00
	£75.00

	
	
	
	
	
	
	Recommended Charge (LLC1)
	£20.00
	£15.00

	
	
	
	
	
	
	RECOMMENDED TOTAL (LLC1 + CON29)
	£100.00
	£90.00

	
	
	
	
	
	
	
	
	

	Development Control - Commercial Search
	25
	302
	126
	51%
	25
	294
	123
	49%
	£37,774.47
	£63.40
	£63.40

	
	
	
	
	
	
	Total Cost of Commercial Search (CON29)
	£120.91
	£120.91

	
	
	
	
	
	
	Recommended Charge (CON29)
	£120.00
	£115.00

	
	
	
	
	
	
	Recommended Charge (LLC1)
	£20.00
	£15.00

	
	
	
	
	
	
	RECOMMENDED TOTAL (LLC1 + CON29)
	£140.00
	£130.00




APPENDIX 3

Recommended Fees for inclusion of additional properties

(residential and commercial addresses; manual and electronic searches)









Current Fee

Proposed Fee

LLC1







£1.00


£2.00

CON29






£10.00

£8.00

Combined (LLC1 and CON29)



£11.00

£10.00

Recommended Fees for Optional Enquiries 

CON29 (optional enquiries)



£11.00

£10.00 

Recommended Fees for Additional Enquiries

CON29 (additional enquiries)



£17.00

£20.00 
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