[image: image1.png]STANDARDS COMMITTEE 3 NOVEMBER 2006
FIFTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES

Report of the City Solicitor

1. Introduction

This year's assembly was again held in Birmingham on 16"/17™ October.
It followed the usual format of a number of plenary sessions attended by
all delegates and options for attending various workshops.

This report highlights the main themes and issues raised.
2. Strategic Direction — Sir Tony Holland

Sir Tony Holland is to continue to act as Chair of the Standards Board until
2008. In a brief introduction he indicated that the Board would be
relocating to Manchester next April. The Board would be moving to a new
role as a strategic regulator with more work being undertaken locally in
future.

3. The New White Paper - Phil Woolas MP

Mr Woolas advised that the new White Paper would be issued in a few
weeks time.

In summary, he said the paper will be devolutionary and look to empower
local government, councillors and local people — and that the standards
regime must follow.

The Code of Conduct is a vital element of the more locally-based
framework and the minister stated that the consultation on a revised draft
Code will be issued very shortly. The new Code, which resulted from a
review by the Standards Board, will be in place for the local elections on 3
May 2007.

For the new system to work effectively, the capacity and capability of
monitoring officers and standards committees to carry out their new roles
must develop.

“The [new] Code will be user-friendly, fair and proportionate — in fact, a
reflection of the conduct regime itself as it should be”.

This means having the right training, development and guidance in place
for both officers and members, and this important role will continue to be
delivered by the Standards Board. To help retain public confidence, the
minister said standards committees should have an independent chair, but
should not be required to have a majority of independent members.
Maintaining a balance of members, including those with a representative
role, helps to ensure local democratic ownership.
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The minister recognised concerns about resource implications of the new
regime and the need for monitoring officers to be robust and consistent,
resisting political pressure. He added that he wants to see authorities
cooperate and work together. His speech ended by asking delegates to
step up and meet the challenges facing them in the months ahead.

Bridging the Gap — Patricia Hughes

Patricia Hughes, Deputy Chair of the Standards Board provided
information on case handling in 2005/06 as follows:-

In 2005/6

- 3,836 complaints were received.

- 687 complaints referred for investigation.

- 97 standards committee hearings took place.

- 77 cases were presented by the Standards Board to the
Adjudication Panel for a hearing.

68% of cases are now dealt with at a local level.

Local Allegations in 2005:

- District Council’'s averaged five allegations each.

- County, unitary and metropolitan borough councils averaged six
allegations each.

- 15% of district councils had no allegations.

- 34% of county, unitary and metropolitan borough councils had no
allegations.

- 551 parish and town councils averaged three allegations each.

The range of standards committee sanctions went from suspension of
three months in 19 cases, through to censure in 18 instances, and the
current year has seen greater use of other sanctions such as imposition of
additional training. All of this struck her as a healthy indicator of local
decision-making at work.

During the year, 77 cases were presented by the Standards Board to the
Adjudication Panel for England and a finding secured in 69 of those cases.
Sanctions were imposed on 64 members. This is, of course, only a tiny
proportion of those complaints received.

On Local Investigations and hearings she advised that:

- Overall they were going well.
- Some difficulties were experienced.
- More guidance and support planned.

The Challenges ahead were:

- Local filter — making it work.
- Balance between local discretion and consistency.
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She was hopeful that legislation providing for the local filter will be in place
by summer 2007 and the system in operation by 2008.

The Standards Board is already adjusting the focus of its work away from
the volume of cases they investigate and towards the provision of a
stronger framework of support. An example is the training DVD — Going
Local — investigations and hearings — which was released in January
2006.

They will continue to monitor the national picture to help assess the impact
of the system on standards and to identify good practice.

They are also concerned about potential conflicts of interest that may arise
when the system operate under the new local framework. For example,
will a conflict arise if those taking the decision to refer a case, later hear
the case? They believe that this can be dealt with by
sub-committees, rather than the whole standards committee.

4.6 Inconclusion, the Standards Board for England’s role is seen as:
- Increasingly strategic.
- Investigating the vital few serious cases.
- Ensuring public confidence in the system.

5. What will an effective ethical environment look like?

This session comprised presentations by Frances Done, Managing
Director — Local Government, Audit Commission.

Barry Quirk, Chief Executive, London Borough of Lewisham and
Immediate Past President, Society of Local Authority Chief Executives and
Senior Managers.

Professor Gerry Stoker, Institute for Political and Economic Governance,
University of Manchester.

Gerry Stoker felt that the vital components in a virtuous circle were as
shown below.

Adaptability Rules and Trust
Transparency\ Standards Committees
Leadership
His main messages were:

- Prevention rather than cure.
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Standards Committees were of 3 types:

Lapdog - politicised or disengaged
Watchdog — reactive (rules and enforcement)
Guidedog - rules and enforcement plus guidance and proactive support.

Leadership requires:

Mediation, enforcement and resolution

Role modelling

Maintaining ethical profile

Supporting credibility of standards committee and monitoring officer

Transparency:

Support ‘after the event’ examination which deters misconduct.

Adaptability:

Rules, systems and culture can adapt to changing circumstances for
example:

Partnership working
New localism

Francis Done (Audit Commission)

Ms Done stated Ethical governance is examined through:

The resources assessment (annually).
CPA Corporate Governance inspections.
Key factor is member — officer relations.
Values and behaviour most important.

She referred to the ethical governance diagnostic tool comprising:

Web based survey of members and senior managers.
Audit of arrangements.
Workshop focussed on specific issues.

Generally, she felt:

There was a good level of understanding of LGA 2000.

Some Councils are more proactive.

Members more positive than senior managers about position at
Council.
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A new assessment regime of local service in an area not just the
Council. Ethical governance a key factor in assessing risk.

Barry Quirk: Chief Executive of Lewisham

Conduct is the key not what leaders say. Need to promote civility and co-
operation in political and public dialogue.

Benefits of a positive ethical atmosphere — performance is improved.
Leaders need to create the right climate.

6. Monitoring Officer Group — Implications of the impending changes:
These were considered to be:

- Resources should be shifted from Board to Monitoring Officers.

- Suggested help-line for Parish Councillors.

- Protection for staff doing investigations as well as Monitoring
Officers.

- Consistency will be harder to achieve if cases are filtered locally.

- Prospects of more conflicts for Monitoring Officers.

- Referral system will involve more officers — different members and
could prove unwieldly.

- Where do mediation and local settlements fit in with the referrals
process?

- Doubts as to whether revised code will be issued in time.

- Software package to test members on training advocated.

7. Survey Results
The outcome of the Standards Board was provided as follows:
- 1,308 questionnaires completed.

- Members: average age 62 - 75% male - 25% 5 years experience or
more '

- Monitoring Officers: average age 50 - 60% male - 92% Solicitors

- 62% of Monitoring Officers are Members of their Council’s
Corporate Management Team

Monitoring Officers’ experience:

37% 1-5years
22% 5 -8 years
22% More than 10 years
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