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STANDARDS OF CONDUCT IN ENGLISH LOCAL GOVERNMENT: 

THE FUTURE

REPORT OF THE CLERK

1.
PURPOSE OF THE REPORT

1.1 To inform the Committee of a recent publication which sets out the Government’s vision for a future comprehensive conduct regime for local and police authority members and employees.

2.
BACKGROUND
2.1 The Members’ Code of Conduct came into force across all local authorities in May 2002.  The Standards Board for England (SBE) was asked by Government to conduct a review of the Code and it presented its recommendations in September 2005, as previously reported to the Committee (minute 8 – 2005/06).  The Committee on Standards in Public Life (the Graham Committee) has also made recommendations about the local government conduct regime.

2.2 As regards employees, in 2004 the Office of the Deputy Prime Minister  (ODPM) published consultation papers on a model Code of Conduct for local government and police authority employees and on the regulatory framework covering their political activities.

3.
THE DISCUSSION PAPER

3.1 The ODPM has now published a discussion paper setting out the Government’s vision for a future conduct regime for members and employees.  The Government’s aim is to deliver a clearer and more proportionate conduct regime and to ensure that the public can continue to have confidence in those who serve them. The Government’s proposals would involve the following principal changes to current arrangements:

3.2
Conduct regime for local councillors/police authority members

· Initial assessment of all misconduct allegations to be undertaken by standards committees, rather than the Standards Board

· Local standards committees to be responsible for investigating and determining most cases

· The Standards Board to adopt a more strategic, advisory and monitoring role, but retaining responsibility for investigating the most serious misconduct allegations

· Improvements to the operation and composition of local standards committees, with independent chairs and committees to include independent members with a balance of experience

· A clearer, simpler code of conduct, including changes to the rules relating to personal and prejudicial interests.

3.3
Conduct regime for local government/police authority employees

· Issue a code of conduct for local government/police authority employees

· Retain the current principle that senior and sensitive posts should be politically restricted, but ensure that only the most senior and sensitive posts are covered

· Discontinue the post of the Independent Adjudicator and provide for authorities’ standards committees to make decisions on posts exempt from restrictions

· Uprate the current rate of pay for political assistants by Statutory Instrument and provide for future increases to be permanently linked to local government pay scales.

3.4 Some of these changes would require primary legislation.  The Government intends to introduce such legislation when Parliamentary time permits.

4.
COMMENTS

4.1 The Government’s proposals signal a very clear change in the respective roles of local standards committees and the Standards Board for England (SBE), with standards committees dealing with most cases of misconduct while the SBE adopts a more strategic role and retains  responsibility for the most serious cases.  The Committee will presumably welcome this.

4.2 The Committee may also welcome the Government’s intention to simplify the Code of Conduct for members, in particular to amend the regime for declaring interests and speaking at the Authority’s meetings for members who also serve on other public bodies.

4.3
The proposals in relation to employees go into some detail on the issue of politically restricted posts but offer very little detail on other issues beyond the stated intention to issue a Code of Conduct.  The paper suggests that the Code might be issued as guidance rather than enshrined in legislation, and that authorities should adapt the Code to their existing terms and conditions for staff.

4.4 Given the need for both primary and secondary legislation, it appears that the new conduct regime is still some way off.

5.
EQUAL OPPORTUNITIES IMPLICATIONS

5.1 It is considered the report has no equal opportunities implications.

6.
HUMAN RIGHTS IMPLICATIONS

6.1 It is considered the report has no human rights implications.

7.
FINANCIAL IMPLICATIONS

7.1 There are no financial implications arising from the report.

8.
RECOMMENDATION

8.1 The Committee is asked to note the report.

