Appendix 2

Q1 Should legislation establish a duty to keep and manage records that serve as evidence of policies, procedures, actions and decisions, applying broadly to all bodies subject at present to the Public Records Acts?

Yes, for the reasons set out in Section 2 of the consultation document.

Q2 Should the Minister responsible for the National Archives, acting on the advice of the National Archivist, have the power to set standards for records management?

Yes, for central government. For local and regional government the standards currently embodied in the Lord Chancellor’s Code of Practice should be backed up with an inspection regime and advice on implementation.

Q3 Should the National Archivist have the power to issue guidance and advice in support of these standards?
Yes (as above)


Q4 Should there be a power to regulate compliance with the standards, and if so, who should have responsibility?
Yes for central Government. The national archivist should be responsible for this. For local and regional government regulation should be through the Audit Commission’s role in inspection of overall services.

Q5 Should the compliance regime be operated by an external body, or would some form of self-policing, subject to some overview, be an acceptable solution?
It is not clear from the paper as it stands what sanctions for non-compliance are envisaged.


Q6 Should a legislative framework for managing digital records be established, providing a framework for standards and guidance to be issued and revised from time to time as needed?
Yes, although the framework would need to make very clear the relationship to overall records management.

Q7 Should new legislation be specific about the issues affecting digital records, as distinct from the more traditional formats.
Yes. For the reasons outlined in the consultation paper it is vital, if nothing else, that the legal ambiguities over digital records are sorted out. 


Q8 Should specific provision be made for the long-term preservation of digital records, through standards and guidance issued under legislation.
Yes.

Q9 Do you have any other comment, not covered by the other questions, on issues raised in  sections 2and 3 of the consultation document?
It is not clear whether the the merger of HMC and PRO has already created the position of National Archivist, or whether this needs to be embodied in the legislation.


Q10. Should a consistent national framework for records management – including digital records – be extended to local government bodies?
Yes for the reasons highlighted in the consultation paper. 

Q11 If so, should this be limited to principal councils only?
No. This should be extended to all bodies covered by the Freedom of Information Act, as it enables them to discharge their duties more effectively.


Q12 Should it also extend to new regional assemblies (where they exist) and regional authorities?
Yes. This is essential as the assemblies may be carrying out the functions of both central and local government. If the legislation is not extended to new regional assemblies, a situation could arise in which the records of a local government function previously carried out by a principal council and transferred to a regional assembly are not covered by the legislation. There is likely to be a patchwork of different local government bodies mutating over time in the English regions. To ensure consistency, it is important for all such bodies to fall within the scope of the legislation.

Q13 Are there other public bodies, such as the police authority, to which it should also be extended?

Yes – see Q11

Q14 Should the legislative duty proposed in question1, be applied on a broader basis to local and regional authorities as specified in questions 11, 12, and 13.
Yes the same legislative duty framed in the same terms to ensure consistency between central and local government would be welcome.

Q15 Should be power to set standards for records management at regional and local levels be placed with the Minister responsible for the National Archives, acting on the advice of the National Archivist? If not, who should have this responsibility?

Yes, in consultation with other appropriate bodies. 


Q16 Should the power to issue guidance supporting these standards at local and regional level be placed with the National Archivist?
Yes.

Q17 Should local and regional bodies, or a representative body, have a right to consultation on the formulation of the standards and guidance?

Yes.

Q18 Who should be responsible for regulation of compliance at local and regional level?
This should be achieved through existing inspection regimes.

Q19 Should principal councils be required by statute to ensure provision of a local archive service?

Yes.  However, the terms of statutory provision need to be carefully defined.


Q20 Should the statutory requirement to ensure provision of local archive services offer scope for authorities to work flexibly or in partnership to provide such services, in line with current practice?
Yes. The Tyne & Wear partnership has proved successful and robust and provides a model of partnership working.


Q21 Should be power to issue standards for local archive services be placed with the Minister responsible for the National Archives, acting on the advice from the National Archivist?
Yes, although such powers would need to be defined through consultation.

Q22 Should the power to issue guidance supporting these standards at local and regional level be placed with the National Archivist?
Yes.

Q23 Should local and regional authorities, or a representative body, have a right to consultation on these standards and guidance?
Yes, including Resource’s Regional Agencies.

Q24 Who should be responsible for regulation of compliance at local and regional level?
The National Archivist, through existing inspection regimes, but acting in concert with the regional agencies.


Q26 Should new regional arrangements, whether through elected assemblies or otherwise, in principle, be subject to the same requirements for their archive services as local authorities?
Yes, although detailed consideration needs to be given as to the appropriate level of service delivery, bearing in mind local circumstances.

Q26 Do you have any other comments on present provisions for records and archives of the public and private sector?
It would be a useful opportunity to consider whether the element of funding for public records held locally which is currently included in general support grants could not be made more transparent

.

