Review of the Code of Conduct for Members

General Comments
Whilst some sections of the code need attention, the Authority would be against making large scale changes as Members (and officers) have now been well trained in the requirements of the current code and feel comfortable with it. 

Response to the Consultation Questions

1.
Should the ten general principles behind the Code (selflessness, honesty and integrity, objectivity, accountability, openness, personal judgement, respect for others, duty to uphold the law, stewardship and leadership) be incorporated as a preamble to the Code of Conduct?

Yes. The code of conduct is incorporated in the Authority’s Standing Orders and this will serve as a useful reminder.

2.
Are there any other principles which should be included in the Code of Conduct?

The ten principles stated, in 1 above, cover all relevant considerations.

3.
Is it appropriate to have a broad test for disrespect or should we seek to have a more defined statement?


Failure to treat others with respect can take a wide variety of forms and therefore a broad test is appropriate.  No change to the Code is required.

4.
 Should the Code of Conduct include a specific provision on bullying?  If so, should the definition of bullying adopted by the Code of Conduct reflect the Acas definition of bullying?


Bullying is already covered through the existing requirements of the Code. To have a specific provision for bullying may well divert attention from other behaviour which could be just as offensive.

5.
Should the Code of Conduct contain an explicit public interest defence for members who believe they have acted in the public interest by disclosing confidential information?


No – public interest is already considered when dealing with requests for information under the Freedom of Information Act. Authorities also have to apply this test when deciding whether reports should be confidential, they therefore should have appropriate procedures for applying the public interest test. If they apply it wrongly to requests under the FOI Act, there is a right of appeal to the Information Commissioner. To add this to the Code of Conduct would cause confusion and undermine these procedures.

6.
Do you think the Code of Conduct should cover only information which is in law “exempt” or “confidential”, to make clear that it would not be a breach to disclose any information that an authority had withheld unlawfully?


No, the onus is on authorities not to withhold information unlawfully. Anyone who believes information has been withheld unlawfully should report it to the Information Commissioner and not divulge the information themselves. Including this provision in the Code would encroach on systems which have already been established for these issues under the Freedom of Information Act.

7.
Should the provision related to disrepute be limited to activities undertaken in a member’s official capacity or should it continue to apply to certain activities in a member’s private life?


Tthere are concerns about this issue. However, while every case must be considered on its merits, we do not believe that disrepute should be restricted solely to activities undertaken in an official capacity. Members are usually well known in their local communities and there may be times when their private conduct brings them, and consequently their office or the Authority into disrepute.

8.
If the latter, should it continue to be a broad provision or would you restrict it solely to criminal convictions and situations where criminal conduct has been acknowledged?


It should not be restricted solely to convictions. On the other hand, the disrepute provision should not be used in relation to relatively trivial matters. It should be used to cover a serious issue which may influence the opinion of local people on the suitability of a member for his/her office.

9.
Do you agree that the Code of Conduct should address the following three issues: -

· a breach of the 1986 Code of publicity
· a breach of any local protocol
· misuse of resources, in particular officer time, for inappropriate political purposes?
It would be useful to make the distinction between these issues but this would be better dealt with as part of a model protocol or guidance rather than being added to the Code.

10.
If so, how could we define ‘inappropriate political purposes’?

Not applicable.

11.
Do you agree that the Code should not distinguish between physical and electronic resources?


Yes – we do not do so in our existing protocol.

12.
Should paragraph 7 (duly to report breaches of the Code) be retained in full, removed altogether or somehow narrowed?


Paragraph 7 should be narrowed so that it removes the need for a member to report a breach if they are aware that it has already been reported by another member or officer or is being dealt with through an appropriate avenue.

13.
If you believe the provision should be narrowed, how would you define it?


We would suggest that the proposed paragraph should begin, ‘A member must, if he or she reasonably believes there has been a breach of the Code of Conduct…’ and refer only to serious breaches which have not already been resolved or dealt with.

14.
Should there be a further provision about making false, malicious or politically motivated allegations?


We do not consider that the inclusion of such a provision would achieve anything. It may in fact dissuade some members from reporting breaches of the Code for fear that they may, in turn, be accused of making a malicious allegation. However, where a complaint is clearly shown to be malicious, appropriate action should be taken under other sections of the Code, such as the disrepute provision.

15.
Does the Code of Conduct need to provide effective protection for complaints against intimidation, or do existing sections of the Code of Conduct and other current legislation already cover this area adequately?
This area is already covered adequately in the existing Code of Conduct.

16.
Do you think the term ‘friend’ requires further definition in the Code of Conduct?

Given that ‘relative’ and ‘partner’ are further defined, we think the same should apply to ‘friend’ in order to be consistent. We would suggest that the definition could be placed within the Code rather than just the guidance.

17.
Should the personal interest test be narrowed so that members do not have to declare interests shared by a substantial number of other inhabitants in an authority’s area?

While the arguments for narrowing the test are understood, we also feel that this could then lead to problems of defining “a substantial number of inhabitants” and we can foresee further difficulties being caused by this. On balance, we consider that the personal interest test should remain as it is.

18.
Should a new category of ‘public service interests’ be created which is subject to different rules of conduct?

We do not support this proposal. Introducing a new category of interest, with different rules applying, would bring in a new set of complications for members. The problems of trying to administer another category within the system would outweigh the benefits.

19.
If so, do you think public service interest which are not prejudicial and which appear in the public register of interests should have to be declared at meetings?


Not applicable.

20.
Do you think paragraph 10(2) (a-c) should be removed from the Code of 
Conduct?


No.

21.
Do you think less stringent rules should apply to prejudicial interests which arise through public service and membership of charities and lobby groups?

We consider that the existing rules are reasonable and in most cases members who have interests based on public service and charity or lobby group membership are able to speak and vote. It is only where an issue arises which is specific to the organisation and may affect its interests that the interest becomes prejudicial.

22.
Should members with a prejudicial interest in a matter under discussion be allowed to address the meeting before withdrawing?

No – this would inevitably lead to a perception that the member was influencing the decision. We feel that a reasonable member of the public would have cause to doubt the openness and objectivity of the decision-making process.

23.
Do you think members with prejudicial public service interests should be 
allowed to contribute to the debate before withdrawing from the vote?


No – we do not believe that there should be a distinction between this and the answer to the previous question.

24.
Should members employed in areas of sensitive employment need to declare 
their occupation in the public register of interests?


We agree with the proposal from the Standards Board for England  that this should be reported to the Monitoring Officer.

25.
Should members be required to register membership of private clubs and 
organisations?  And if so, should it be limited to organisations within or near 
an authority’s area?


If members are to be required to register membership of private clubs and organisations then we believe this should be limited to organisations that are active in the authority’s area.  There is no point in having to register membership of organisations that have no relevance to the locality.

26.
Should the Code require that the register of gifts and hospitality be made 
publicly available?


Yes – we would assume that under the Freedom of Information Act, the information would be disclosable in any case.

27.
Should members also need to declare offers of gifts and hospitality that are 
declined?


Yes. The fact that such offers are being made is something that ought to be recorded, for members’ own protection as much as anything else.

28.
Should members need to declare a series of gifts from the same source, even 
if these gifts do not individually meet the threshold for declaration? How could 
we define this?


Yes, it is right that multiple gifts should be recorded. We would suggest that this could be defined as gifts from the same source to a value of £25 over a period of six months.

29.
Is £25 an appropriate threshold for the declaration of gifts and hospitality?


Yes – we believe that this continues to be a reasonable figure.

