NORTHUMBRIA POLICE AUTHORITY

STANDARDS COMMITTEE

17 JANUARY 2005

PRESENT:

Mrs M E MacArdle (Chair)

Councillors Foster and Thompson, Mr Brown, Mrs Drury and Dr Snape

APOLOGY:

Councillor Napier

7. DAVID BROWN MBE

RESOLVED -
That Mr Brown be congratulated on his award of the MBE in the New Year’s Honours List. 

8. MINUTES

RESOLVED -
That the minutes of the last meeting held on 18 October 2004 be confirmed as a correct record and signed by the Chair.

9. ISSUES FROM THE STANDARDS BOARD FOR ENGLAND

Some of the cases recently determined by the Adjudication Panel and highlighted by the Standards Board for England were outlined.

The Adjudication Panel suspended a Council Leader for six months. The Councillor, who is a Solicitor, represented an applicant for a taxi licence in a professional capacity at the Council’s Licensing Committee. The Panel decided that the Councillor had failed to comply with the Code of Conduct by bringing his office and authority into disrepute, failing to declare a personal interest and remaining in the room of the Committee meeting when he had a prejudicial interest.

The Adjudication Panel banned a Councillor from being or becoming a Member for four years for breaching the Code of Conduct by failing to treat others with respect and bringing his office or authority into disrepute. The allegations included persistent sexual harassment and aggressive behaviour; propositioning an officer and swearing at an officer during a drunken phone call. Also, throwing beer over another delegate for refusing to dance with him, was so hung over he failed to attend conference session and gave false information to the Police. He also received a Police conviction.

A Councillor has been disqualified from being or becoming a member for three years following a complaint about racist comments he made both at a Council training event and to the local media. The Panel found that he had failed to treat others with respect and brought his office or authority into disrepute. 

The Adjudication Panel disqualified a Councillor from being or becoming a Member for one year for giving false information to the Child Support Agency by not declaring his second income. The Panel found that he had brought his office or authority into disrepute. He had also failed to complete the register of interests correctly.

The Adjudication Panel has disqualified a Councillor from being or becoming a Member for one year after he requested a Council to withdraw a penalty charge notice against a member of his family as a disabled badge was displayed in the vehicle. The badge had been left in the car by a previous owner and did not belong to the Councillor or his family. The Councillor had previously been convicted of attempted deception and dishonesty in this matter. The Councillor was found to have breached the Code of Conduct by bringing his office or authority into disrepute, using his position to confer an advantage for himself and a family member and failing to use resources in accordance with requirements.


RESOLVED -
That the information be noted.

10. ALLEGATIONS OF MISCONDUCT – SECTION 66 REGULATIONS – INVESTIGATION BY MONITORING OFFICERS

Allegations that Members have failed to comply with their Authority’s code of conduct are investigated by Ethical Standards Officers (ESOs) appointed by the Standards Board for England.  However, Section 66 of the Local Government Act 2000 provides that the Secretary of State may make regulations enabling such allegations to be referred to the Authority concerned for investigation by the its Monitoring Officer (MO), and for determination by the its Standards Committee.

In June 2003, the Government published the first set of regulations  setting out the framework and the Standards Committee agreed a procedure for conducting hearings into such allegations (minutes 7and 10 – 2003/04).

The final version of the regulations, published by the Government, came into force on 4 November 2004.

The regulations relate to those complaints where an ESO has decided to cease investigating the matter before the investigation is complete and to refer it to the MO. 

Unless directed otherwise, the MO must investigate the complaint, giving the person complained against the opportunity to comment on the allegation.

During the investigation, the MO may consider it appropriate to refer the matter back to the ESO.  The ESO must either accept or decline the reference back.  If the ESO declines the MO must continue the investigation.

At the conclusion of the investigation, the MO must make a finding either that there has been a failure to comply with the code of conduct, or that there has been no failure. A written report setting out the findings is prepared and a copy must be sent to the person complained against.

If there is a finding of failure to comply, the report is referred to the Standards Committee for a hearing in accordance with its hearing procedure.

If there is a finding of no failure to comply, the report is referred to the Standards Committee to decide whether or not to accept the MO’s findings.  If the Standards Committee accept the finding, the matter is ended except that a notice of the finding must be published in a local newspaper, unless the Member concerned asks for it not to be published.  If the Standards Committee do not accept the MO’s finding, they must hold a hearing into the matter.

In referring the complaint to the MO, the ESO may direct that it is dealt with otherwise than by an investigation eg. by advice or mediation.

The regulations provide that in conducting a hearing, the Standards Committee may adjourn the hearing and require the MO to seek further information or undertake further investigation.  However, only one such adjournment is permitted. 

The Standards Committee may also request that the matter be referred back to the ESO, who must then decide whether to resume the investigation or direct the Standards Committee to continue to deal with the matter.

The regulations clarify, but do not change, the penalties open to the Standards Committee and make it clear that a combination of penalties can be imposed.

A separate set of regulations confers on the Standards Board for England the function of issuing guidance to Standards Committees and Monitoring Officers (which in practice the Board has done anyway).

The Regulations provide for the MO to make a finding of “failure to comply” or “no failure to comply”.  Consequently, a MO investigating what turns out to be a very minor or technical breach, or one for which the Member had already apologised, would have no alternative but to reach a finding of  “failure to comply”, which would trigger a full Committee hearing.  This may seem inappropriate but the MO has no discretion.

The introduction of the Section 66 Regulations requires the Committee’s procedure for conducting hearings of allegations of misconduct to be revised to include the new provisions. 


RESOLVED -
(i)
That the report be noted.

(ii) That the revised procedure for hearings by the Standards Committee, as included in the appendix to the minutes, be approved.

11. LOCAL INVESTIGATIONS: GUIDANCE FOR MONITORING OFFICERS AND STANDARDS COMMITTEES

The Local Authorities (Code of Conduct) (Local Determination) (Amendment) Regulations 2004 came into force on 4 November 2004. As outlined in minute 9 above, Ethical Standards Officers can now refer cases to the Authority’s Monitoring Officer.

The Standards Board for England has produced a new guidance booklet on local investigations which explains the regulations and provides practical procedural information for Monitoring Officers on how to handle referred cases.

The regulations state that Monitoring Officers must have regard to this guidance and it should be provided to Members of the Standards Committee.

RESOLVED -
That the guidance provided be noted.

12.
STANDARDS BOARD FOR ENGLAND’S ROADSHOWS 2005

The Standards Board for England is to host eleven roadshows across the country to listen and respond to feedback and experiences, outline improvements in performance and offer advice and support. 

A roadshow is to be held in Newcastle on Thursday, 26 May 2005 and the Authority has been invited to send three attendees.

The Standards Board for England Fourth Annual Conference is to be held on 5 and 6 September 2005 in Birmingham. The Authority has been invited to nominate two delegates to attend.

RESOLVED -
(i)
That Councillor Foster, Mr Brown and Dr 

Snape attend the Standards Board for England’s roadshow in Newcastle.

(ii) That Mr Brown and Dr Snape attend the Standards Board for England Annual Conference.

13. ASSOCIATION OF COUNCIL SECRETARIES AND SOLICITORS SUBMISSION ON THE ROLE AND EFFECTIVENESS OF THE STANDARDS BOARD FOR ENGLAND

The Association of Council Secretaries and Solicitors views to the enquiry on the role and effectiveness of the Standards Board for England to the Office of the Deputy Prime Minister Select Committee were submitted.

The Standards Board for England was to give evidence to the Select Committee on 17 January 2005.

RESOLVED -
That the information be noted.

14. EXCLUSION OF THE PRESS AND PUBLIC

RESOLVED -
That the press and public be excluded from the

meeting  during consideration of the remaining business in accordance with the indicated paragraph of Schedule 12A to the Local Government Act 1972.

NORTHUMBRIA POLICE AUTHORITY

STANDARDS COMMITTEE

17 JANUARY 2005

EXEMPT BUSINESS

15. INVESTIGATION BY ETHICAL STANDARDS OFFICER 

(Paragraph 1)

The Standards Board for England, following investigation of a complaint against a Member of the Authority, has decided that there had been no breach of the Code and no action needs to be taken.

RESOLVED -
That the information be noted.  

