NORTHUMBRIA POLICE AUTHORITY




        22 June 2005

LEADERSHIP AND STRATEGIC MANAGEMENT

______________________________________________________________________

COMPLAINTS AGAINST DIRECTION AND CONTROL

Joint Report of the Chief Constable and Clerk 

______________________________________________________________________

1
PURPOSE OF THE REPORT

The purpose of this report is to:

i) Request members’ agreement to the procedure to be adopted by the force in respect of Direction and Control Complaints from members of the public;
ii) Request members agree the level and extent of oversight arrangements for direction and control.

2
BACKGROUND


Section 14(2) of Part 2 of the Police Reform Act states that the Secretary of State may issue guidance to chief officers and police authorities about the handling of any complaint which relates to the direction and control of a police force by the chief officer, or any person carrying out the functions of the chief officer.



Under the new complaints and discipline arrangements, which were implemented on 1 April 2004 under the Police Reform Act 2002, and under the guardianship of the Independent Police Complaints Commission (IPCC), the force issued its own internal guidance in relation to how direction and control complaints should be recorded and dealt with by Area Commands and Departments, and how they should be monitored centrally.

3
HOME OFFICE GUIDANCE

The Home Office has subsequently issued formal guidance on the Handling of Direction and Control Complaints, which requires the chief officer of police to have a formal process for the recording and handling of direction and control complaints in place by 1 June 2005 and agreed with his/her Police Authority.  The new guidance has also refined what constitutes a direction and control complaint. 

Direction and control complaints are now defined as complaints about the delivery of policing services regarding: 

 Operational policing policies (where there is no issue of conduct)

 Organisational decisions

 General policing standards in the force

 Operational management decisions (where there is no issue of conduct).

4
MONITORING AND RECORDING
As part of the local procedure, complaints are recorded on a manual system, but work is ongoing to develop an IT solution which will allow complaints to be recorded in a Direction and Control database at source, and which can then be monitored centrally.  This system will go live in July 2005.

5
PROPOSALS
As part of their statutory responsibilities for the efficiency and effectiveness of police forces and accountability to local communities for the delivery of policing, police authorities have a key role in overseeing and scrutinising force performance in handling complaints about direction and control.

Home Office guidance requires each force to develop a procedure for the effective and efficient handling of complaints on direction and control and to prepare its own guidance.  The guidance further states these procedures should be agreed with the Police Authority. Chief Constables and Police Authorities are also required to agree the level and extent of oversight arrangements for direction and control.

It is therefore proposed that the force guidance set out at Appendix 'A' is agreed and further, that the Complaints Committee exercise the oversight of direction and control complaints on behalf of the Police Authority.  If approved quarterly updates will be presented at Complaints Committee meetings.

It will be noted that the procedures relate to matters reported to the force.  It is also recognised that direction and control complaints may be received by the Police Authority, either directly from the complainant or through public surveys.

Letters or complaints submitted direct to the Police Authority are currently forwarded to the Chief Constable who ensures the complaint is recorded and dealt with correctly.  Survey feedback, which appears to contain details of a complaint, is also forwarded to the Chief Constable, but there is often insufficient detail to make an accurate assessment of which type of complaint it is, and the feedback is often received several months after the incident described.  

The Police Authority and the Chief Constable are currently reviewing the process for handling matters that arise from public surveys, and it is proposed that members of the Complaints Committee consider this issue when a final procedure has been agreed.
6
EQUAL OPPORTUNITIES IMPLICATIONS


Nil.

7
HUMAN RIGHTS IMPLICATIONS

Nil.

8
FINANCIAL IMPLICATIONS


The Treasurer confirms there are no financial implications directly arising from the contents of this report.

9
RECOMMENDATIONS


Members are requested to: 

i) Agree the process for handling direction and control complaints as outlined in the force guidance at Appendix A.
ii) Agree that the Police Authority Complaints Committee will exercise oversight of direction and control complaints and receive quarterly reports.

Appendix A

EXTRACT FROM NORTHUMBRIA POLICE COMPLAINT AND CONDUCT HANDLING GUIDANCE

Recording Direction and Control matters

Legislation requires that all Direction and Control matters be recorded. It is also a requirement that the Force records how these matters are dealt with.  These records will be subject to scrutiny by the Independent Police Complaints Commission (IPCC), who have raised concerns that police forces in the past have used Direction and Control to circumvent the complaints system and so reduce the number of recorded complaints.

When a complaint is determined to be a Direction and Control matter the following action, depending on where and how the complaint was received, must be carried out:

In person at a police station

The Inspector will record the details of the complainant and the nature of the issue raised on the Direction and Control / Miscellaneous Matter form.  It should be explained to the complainant why the matter is not being recorded as a complaint and the explanation recorded on the form.  If the Inspector can provide any information which would satisfy the complainant, this should be given and recorded in the section; 'Action Taken'.  Similarly, if the complaint is about a matter which falls outside the remit of the police then any advice given to the complainant, for example, a suggestion to contact a local MP, Councillor or other body should be recorded in this section.  A unique reference number will be added to the form, this will be obtained from a register held at the Area Command / Department and the complainant will be given a copy of the completed form, together with a notice of appeal against the non-recording of a complaint.  A further copy of the complaint will be forwarded to Professional Standards Department (PSD) and the original filed at Area Command / Department.

Where an Inspector is not available to deal with the complainant, the above may be undertaken by a Sergeant, but the form should be quality checked by an Inspector before it is sent to PSD.

By  telephone

Details should be recorded on the Direction and Control / Miscellaneous Matter form by an Inspector as above.  The complainant will be sent a copy of the form together with a notice of appeal against non-recording of a complaint and a covering letter explaining the Direction and Control procedure.  A copy of the form and covering letter will be forwarded to PSD and the originals filed at the Area Command / Department.

Depending on the circumstances of the issues raised, it may be more appropriate to visit the complainant and discuss the matters in person, in which case the procedure for recording should be the same as if the complainant had attended the police station in the first instance.

By letter

Letters should be recorded using the existing administration process for tracking correspondence and then allocated to a Chief Inspector/Inspector who has responsibility for the area of work being complained about.  The Chief Inspector/Inspector should then determine if the complaint is a Direction and Control matter.   If it is a Direction and Control matter then as much of the complainant's details that are known should be added to the Direction and Control / Miscellaneous Matter form and section 3 completed if appropriate.   A unique reference number obtained from the register held at the Area Command / Department should be added to the form.  A letter should then be sent to the complainant explaining why his/her complaint has not been recorded, what action will be taken and the complainants right of appeal against non-recording.  The letter should advise the complainant to quote the reference number in any correspondence to the IPCC.  An appeal against non-recording leaflet should also accompany the letter.  A copy of the complainant's letter will be appended to a copy of the Direction and Control / Miscellaneous Matter form and forwarded to PSD.  The complainant's original letter and Direction and Control / Miscellaneous Matter form should be filed at the Area Command / Department.

Depending upon the circumstances of the issues raised, it may be more appropriate to visit the complainant and discuss the matters in person, in which case the procedure for recording should be the same as if the complainant had attended the police station in the first instance.

In all cases, consideration should be given to the preservation of any evidence, should the IPCC later instruct that the matter be recorded as a complaint and investigated.

