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	Report to East and South Area Board

7 March 2005


	
	

	Title:


	Area Board governance

	Report of:
	Company Secretary and Solicitor

	
	



Purpose of Report

1. To seek views on proposals by the Board for Area Board governance to be placed on the same footing as that of the Board, so far as is possible and desirable.

Background

2. With the exception of the Board member appointed onto the Area Board as one of the Independent Member representatives, Area Board members are not directors of the company.  This is recognised in the separation of the General Principles of Conduct for Area Board members from the policies, procedures and protocols for directors, set out in Section 4(i) of the Governance Handbook (pages 14.0 to 18.1).

3. The Articles of Association of the company specifically provide, in Article 22, for the establishment of two Area Boards to operate under terms of reference to be set by the Board.  With the exception of the requirements for directors to constitute a majority of the membership, Area Boards are to operate on the same basis as other committees of the Board, in terms of their delegations and proceedings.

Proposal

4. The Memorandum and Articles of Association already govern the company’s existence as a corporate entity, including the Area Boards.  Many of the policies are likewise corporate and cause no uncertainty in their application to Area Board members.  The following should however, be made explicitly applicable to Area Boards and their members, for the avoidance of any doubt:-

(i) Protocol on Director/employee relations

(ii) Protocol on good practice in dealing with issues in the neighbourhoods where directors live (by extending references to ‘directors’ to include Area Board members and references to the Code of Conduct for Directors to be supplemented by references to the General Principles of Conduct for Area Board members).

(iii) Article 14 – references to be treated as referring also to the appointment by the Council of its Area Board members.

(iv) Article 15 – references to Tenant Directors to be treated as including Tenant Members of Area Boards.

(v) Article 16(10 to (4) – references to Independent Directors to be treated as including Independent Members of Area Boards.  Vacancies should be filled by an interview panel appointed for the purpose by the Board and comprising the Chair of the Board, the Board director nominee on the Area Board in question and the Chair of the Area Board in question (unless that is the vacancy being filled, in which case the Deputy Chair of the Area Board should be involved).  The panel would, as in other cases, be able to call on advice from the Chief Executive and the Company Secretary and Solicitor.

(vi) Article 18(2) to (13) – references to Directors being treated as including Area Board members and references to 13(5) and (6) being deleted.

(vii) Article 22 already applies, as is explained in paragraph 4 of this report.  However, it would be clearer if Article 28 explicitly applied to Area Boards, with the casting vote being available to the person chairing the meeting in question.

5. The remaining matters, such as those contained in the Protocol for meetings of the Board and its committees, are sufficiently clear, bearing in mind the status of Area Boards as committees of the Board.

6. The Standards Committee, at its meeting on 25 January 2005, recommended to the Board that the proposals be adopted, subject to consultation with the Area Boards.  The Board agreed the recommendation at its meeting on 10 February 2005.

Recommendation

7. It is recommended that the Area Board gives its views on the proposals set out in paragraphs 4 and 5 of this report.

Contact:  Stuart Gibson, Company Administrator

Tel:  (0191) 433 5308
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